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DEI' ll RIIEI)_ PRQSEC I rTl ON A_G R tlEMn NT

l'hc Llnitcd States I)epartment ol 'Justicc' l 'ax I) ivision and thc t lnitsd Stalcs Attorncl"s Ofl ice

Ior lhc Soutlrc'rrr l) istr ict ol ' l ; lorida (thc "( iovcnttncnt' ' )  and thc clelcni lant t lRS AC; ( ' ' t 'BS"). b-v i ts

( iloup (leneral ('ounscl and undersigned attomc.ys, pursuent to tlre authority grantcd to tlrern bv its

Boarcl ul'f)ircctors in lhe lbrnr of'a Board Rcsolulion. attached hereto as l:xhibit A. herelrv qrter intrr this

l)c!'crrcd Plosectrtior1 .,\grecrrnsnt (tlrc ".,\qrcenrent").

Tlre_.C ri m ina I Inlbr.rn ation

t l l lS rvi l l  n:r ivc inrl ictrr icrtt  attt l  consctrt to the {i l ing crl 'a r)nc-cour)t Inlonnation (the

' ' l tr fornration' ')  in the I initct l  Statcs l) istr ict (]ourt lbrthc Southcrn l) islr ict of l : lorida(the "( lourt")

charging llBS r.vith lmrticipating in a conspiracy to dcfraud the Iinited States and its agc,ncy thc lntcrnal

Rcvcnur, Scrvicc (" lRS") in vit ' lal ion ol '18 l-J.S.(--. $ l7l.  , \  cop.r 'of thc lnlbrmatiorr is attached hereto

irs F,xhibit I ] .



,\-g!gp t4 n-gc-qf-R csn a n s i b i I i ty fo r Y i oh fiqu-Of l-,i!rt

2. LIBS ar:hrorvlcdgcs and acccpis tttat, as set forth in thc Slalctnenl of liacts, attachc:d

Ircrcto as I lxhibit (-:

l1-gippiln in 20t)0 antl eonrinuing until 2a07, LIBS. through certain privatc [rartkers and

,.'rilrlilgers rn thc Llnitcd States cross-borclcr business. participatcd in at scltettre to deliar'rd

thc I tnitccl Statcs ancl irs agency. tlrc lltS. by actively assisting or othcrwise lacilitating a

rrurnt,r:r ol 'Llnited States int j ivi t lual laxpavers in establishittg accoulrts at I iBS in a

m1r)1er dcsigrred to conccal tlic L,rritetl States taxpaycrs' ownershiP or benelic'iitl intcrcst

in thcsc lcconnts. In this rcgard. tlrcse private bankcrs anr.l trtanagers lasilitatcd thc

crcatirrr-r of accounts in lhc natnes of ollshorc conrpanics. allowing Ilnitcd Statcs

taxpayers ro evadc rcrporting rcquirements and to trade in securitie-s as rvell as otlter

financial transac:tions (includirrg making loans lor tlte benelit ol-. ctr othcr asset transfers

dircrcted b1,'. thc L nitefl States tarpal,e:rs, arrd using credit or dc,bit carcls linked to the

ofl sl iorc conlPanv accottnls) '

ht r:r)nnrclion u,itlr thc cstablishment of these olllhore compan)' accounts, Ill]S prlivnlc

bapkers ancl nranag,.r5 ;1sgL'pted and includccl in UBS's accoul'lt records ll{S l''orrns W-

SBEN (or UBS's substirute fbrnrs) provicled b,l' thc clirectors ol'the oll'sh<-rrc cotttpanies

uhic[ reprcscnlctl urriler pcnalty' ol''perjur,'- that these cotnpanics wtrrc thc lrenet'icial

owncrs. lbr tJnitect Stares l'ecleral incomc tnx pul?oses. of'lhc asscts in the []llS accounts.

In ccflairr cases, the IRS l;onns W-8BI:N (or [rBS's substitutc fornl.s) rvere l'alse or

rnislcacling in rhat thc Unitcd Statcs taxpay'er rvho owncd the oftihore compalry actuall.v

rliLectecl and contrgllcrl thc n'lau'lasement and disposition of the asscts in the colnpany

accounrs and/6r othcrwise fusctioncrlas thc bcneficial owner ol'the asscls irr disregard ol'

the lirrrnalitics of tltc purportcd corporittc owrlership.

Acllitiorralll', tlresc privatc baukers and uranagcrs rvottld activelv assist or othernvisc

facilitate certail upclcclarr:d tinited States taxpaycrs, rvho these private bankcrs altd

Inatlagers kncw or shoukl have klrorvn wcre cvading tlnited Statcs taxcs, b;'rnccting rvitlr

tlrese clicnts in thc tJnited States and cornntunicating'uvith thcnr via Unitcd States
jgrisclictional rneans on a regular anrl rccurring basis with respcct to thcir IlI]S urrdeclart'cl

lccounts. 
-fhis 

enabled thc Llnitcd States clients to conccal lionr the IRS the active

tr-ading of securities hcld irr thsse accounts and/or the nraking of pa1'nrents ttncl/or asset

tran.sfers t6 clr liortr thcsc accounts. flertain UtsS cxcctttives and managcrs rvho kncu'of

tlrc conduct describcd in tlris paragraph continucd to operate arrd cxptrncl thc United States

crgss-border busirress because ol'its prolitabilit;*, It rvas not utrtil August 2007 that

exccutivcs and nranagers ntaclc a tlccision to rvind down thc Llnitcd States cross-border

busincss. Irxecutives and rnanagcrs delayed this dccision dtte to cotlcerns that it rvould bc

costll,, that it was not likcty a third partl'buycr ol'thc business could bc fbund. and it

could datnagc UBS's husiness reputation-



I

.J, pursuant to tSis Agrccrncnt. t i l lS agrees that i t  shall  pay to thc Llnitcd States a total ot '

$7g0.00t),000 (the.,sett lcrncnt Arnourrt"). $,hich includes (i) $3t10,000.m0 in disgorgcntctt l  ol ' t l te

prol)ls fl.'r r.aintairing the Ilnitecl Statc:s cross-borcler busincss tirln 2()01 thrtltrgh 20{}8' of rvhich

$200.(")00.(XX) rvi l l  he scparatel l ,paicl t() the l lnitet l  Srarcs Sccurit ies ancl l ;xchangc Ct>nrrnission (thc

,.Sllg") pursuanl to a palrncnt schedulc set tirrth in thc (lonsent Ordcr ild Final Judgment. and (ii)

S400.000.0fJ0 tirr: lcclcral backup n,ithholtling tax requirer.l to bc rvithheld hrr'IJBS u'ith rcspcct to the

l) isclosetl Accoupts r irr calenclar !,crars 20()l  through 200ti:  intcrest antl pcnalt ic:s: al lci resti tut ion l irr

unpaicl tilxL:s. togctlrer $,irh intcrcst thereon, lirr untlcclared l,nited Stales titxpa,vers whtt rvcrc activcl-v

irss-isltrtl .r facilitrrtctl b1'ltBS prir,ate bankers rvlro rner rvith thcsc clients irr the tJnitcd Statcs and

r,rrnlnrltnic,lltecl rvith tlrenr r.ia llnited States jurisdictittnlil ntciurs on a regular ancl rcctlrring ha'sis as

4escribcrl in paragraph 4 t-rt'thc Slntenrenl ol'f;acts (as agreed to nlorc 1ull1'' in a separate letler bc[vcclt

thr: IRS ancl LIBS). 11 rccognit ion ot ' ihc cuncrrt interrratiorral l inarrcial crisis and al i t-r coustrl tat ion u' i th

thc Fecleral Rcs,.-n,e Rank o{'pcn,}ork, t lre Grx'ernrncnt w'i l l  forgo adil i t ional penalt ics. In addit i trn to

thc $200.000.000 to bc paitl to rhe SI:C pursuant 10 thc (lonsent Orclcr ancl Final Judgment as nole:d

J1[r.r,e. tlre ba]anc:c 6I-rlre Scltlernent Amounl shnll lre paid to DOJ/lRS in instirlln-rents as lbllorvs:

rvithi l  30la,vs of ' the Csurl 's approval of this i \grccrncnt (t l te - 'Approval Datc"). $l15.000.000; six

months after the Apprgval l)ate. $40.000,000; at the one-year anniversaty trl'the Approval Date.

SIg0.000.000: ancl al the gne anclone-half yearannivcrsarl 'ol t lrc r\pproval l)atc, $24-5,000.000' l i l lS

shall  havcr t lre oplion to accclcratc al l  pavments clue undcr this,\greemcnt. Fttrthcr l iRS has the option.

as nceded. at any- timc trcfore the one ancl orrc-hall'r-ear irnnivcrsary of the Approval l)atc, ol'extcnding

the linal pavnlcpt by up to thc llrur--v-car anniversary- ctl'the Approval Date b,v providing u'ritten notice ttt

the Governntent.
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.1. liRS agrccs that no portit'rn o1'tlrc amounts 16x1 t-ltsS has agreed to pa)'to the Llnited

Statr:s undcr tlic tcrrns 9f t6is Agrecmcnt i.s deductibtc on any tlnited Slatcs k'ilttral. slalc-, or local ta.r

retrrrn.

l'crmanqnt Restrictions Qn and lilevated Standartl'l lql
t.i B S' s U n i t etl SJ a t e s -erq$--B!t rl-9r. B u $!Lc.!l

5. 
' [ '5e ( ior.emmcnl rccognizes that IIBS has prcvittush' i t t tnotlncci l  l l rat i t  rvi l l  exit t lre

I lnit i :r l  States c*rss-b.rt ler busincss ancl i1 thc Iuturc n,i l l  orr l t ,pnrvidrr bankirtt :  or sec.ttr i t ies serviccs to

[]nitecl States rcsidcnt privatc cl ients ( including tr l tslrore tnlsts. lbtrndations. and non-opcrating

conrpanics n,it5 ole or rnore {Jnitcd States individuals as a bcrrcficial ow'ner') t}rrough subsicliaries or

rrflilialcs registerecl te ds busincss irr the l,tnitctl Stntcs r,l'ith the Ilnitccl Statcs Sccurities and Exclratlgc

(tontnrissiori ("SU(]") ancl w-hich rerluirc l- l l r i tcd States privatc cl i t : t t ls to sttPplv a l ir l l -r 'cxcctrted IRS

F.nl \\,-{). "I{cquest for Ta.rpa\,cr ldcntillcation Nurnber itttcl (lertification" (tttc "Uxit Prograttt"). liporl

acce.ptarrcc of rhis Agrecrncnt b1,the Court. t-ltsS shall undenake to intplcnrcnt the l:xit Prograttr in ltu

orderll. and c.rpcclitious manncr r:onsislurl r.r'ilh the clicnt cotnrnuttication atlached hcrcto as l'lxhibit D.

l-hc L.r i t  l)rograrrr shall  bc ovcrscen bv the Rir-k Conrrnittr:c o1't l te Btrard ol 'Dircctors ol '1.I}S lthe 
"Risk

Ctoprnritree"). phir:h has dclegatecl responsibi l i ty ' lbr ldnrinisterit tg and mott i tori t tg the l lxi t  Prosranr to

the llit Dcsision (lomnrittee. which iD lunr shall providc periodic rcpot'ls to the Risk Cornrnittcc on tlte

pr(.)gress of the Ilxit Program. In addition, during thc tcnn of this Asreenrcnl, L!tsS will provide to the

(i6r'cntrrrelt pcrigctic rcports on the progress of thc Exit Program. strb.iscl to applicable Su'iss lar.vs, 
'lhc

first rcporl shall be due on ()r belbrc lhe sixth nr0nth annivcrsnryof thc Approval Datc. and subsequent

reports shall be duc on a cluarterl-v hasis during thc tcrnr of this Agrectncnt. 
'l 'hc 

F-xit Decision

Conrmiltcc shall takc steps to scc that adcquate records are tnaintained to penrrit the progress ancl
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ir.:r-,ii.irlrrltlrtir-rn ot'thc Exit pr.gram to tre subjectccl l. agreecl *pon procedures tcsting as sel lbrth i'

paiirgrirPhs 2 | -22 bcltlrv'

(.t In aclclition to inrplemcnting the Ilxit I'rograrll, tJBS aBrr'cs t0 itnptenrcttl, ttttti ltraintaitt atr

e'r l .ct i l .  progrom or. i . tenral contrors with respect t.  cornpriance wirh t l l lS's obligatio's under the

e.ali6ccl InterrlccJiary (.,e1") Agreenrent and rclated rulcs or rcgulalions (thc "QI clompliancc

l,rog_ranr..).  
. l .he t) l  Oornpliance program shall  includc. but not neccssari l l 'bc l inri tecl to. lhc tbl lorving

nlea5tlrcs:

(al. 
' fhe 

appoirrtnrent ol 'personrrel rvith cl irect authorit) ' lbr ovcrsiglrt ol 'UBS's

pcrformancc under rhe el Agreenrent. ln this regarcl, l.JuS has establishecl thc position of'Group Head

t).S. \\ ' i thholding anil  Qt conrpl iancc. r,vlr ich posit icrn has cl irect rcport irtg responsibi l i t l ' to t lre heacl ol '

( ir 'u' . I .ax anci thc Risk committcc,. In acLli t ion, t lBS has cstablished the pusit ion of wealth

Managcment and Srviss tsank Unit's el 
'fax 

L-'oortlinator, rvhich position has prinrarl'da1'-to-clay

rcsponsihilitv uvcr wcalth Managenrcnt's perlirnnanoe trnder thc Ql Agrectlrettt and which positiolr hils

rcpolling rr:spprrsibiIit1'to thc (Ihief clornplialcc officer i1 srvitz'erland:

(b). l'hc ileveloprncnl and irnplemcntatioD of enhatncccl nritten policies and

proccdttres to promote cotnpliancc itnder thc Ql Agreement'

(c). 
'l 'he 

dcvelopment and implementation of enhanced controls to identily, prcvcnt.

iletcct ard correct a.y- nraterial lailures in l,lBS's pcrlirrnrance undcr thc QI Agreement lincltrding

autlitirrg and tcsting procedurcs)l

td). 
'l 'hc clcvelopment and implementation of periodic training of relevant personnel

rvith rrrspect t, cornpliance rvith thc (JI Agreerncnt ancl tlBS's Ql Agrccmenl-relatqd intcrnal policies

arrd proccclttrcs; and

r

1
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(e). l'hc ile.velopntcnl anil irnplelncntation of policies and proceclurcs lirr receiving arrd

invcsirgating al lcgatiorts ot 'matcrial lbi lures of Ql Agreement-rclatcd intemalcontrols'

l .  
. lhc ohlicatio's sr-,t  tbrrh in partrgraph 6 abovc shall  apply only so long as l l l lS cuntirrt tes

to scnuc as a ()ualilicd Intcnnediary. anclthis Agreemcnt cloes not rnodil,v or attrend thc Ql Agreetnetrt

bct$.ccrr I IBS antl thc IRS and does not afl'ect any of the IRS's or UBS's rights or rcntcclies nndcr the Ql

A qrcenrent Lrctu'een thertr.

g. l' aellition 1o the el Agrccrnent-relalcd conrpliance mcAsurcs t'lescribecl abovc' l'iRS rn'ill

i 'r'rc'rc't a rcl.iscd governanco stnrcture 1br thc lcgar and compriiurcc li*ctions. within this trerv

fr.anrerv.rk. thc ciroup Gcncral Counsel will lrave hrnctional Inanagenrent rcspottsihility and joint litrc

'ranaLlerncnt a'thorit1. ovcr.the legal ancl conrpliancc lirnc:tions thal advist' thc diffcrerlt bttsincss

crivisiors, incrucring trrc rvearth nlanagement clivisiorr. 
'Trre 

Gruup Gcncral (lounscl r'vill alsr'r have

authoritl,to iclcntift issucs of (iroup level inrporlance. ancl will have llnal authority wilh respect tu

compcnsation ancl prornotiorr mattcrs lbr r.iivisional lcvel lt-gal ancl ccrmpliirncc pr"rsonllel'

Dlr c l a!-lrrc-ql(Jia 4n"4!a

q. pursuant to and consistr.rnl u,itlr an order issttcttl bv the Srviss liinancinl I\4arket

sr.rpcrr,.isory r\urhoritl-(-,I;INN,IA"), LlBS shall prol'iClc or cause to bc provided to the (it^'e rttntent the

idcntities antl account in{bnnation of certain I.Jnitccl States clienis (lhc "Discltlsed Acc:ottttls") as set

forrh in a lcltcr hetrveen tjtss and the Govcmmcnt. dated Februarl' l 6. 2009 (thc "Account l)isclosuro

l.cttsr,.). attached hcrcto as Uxhibit Il anil filed separately urrder seal, upon ther cntrY oian order b1'lhe

(.ourt accepting tlris Agreemetlt. 
'l 'his Agreemcrnl slrall not be efllctivc or enftrrceablc ag'aillst the

Governmcnt unless thc clisclosure obligations set tbrlh in this paragraph and thc Account I)isclosure

Letlcr arc iull-v satistled.
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CtrypCfAltoft-

10. 
.l'lrc Covemmcnt acknor.vlctlgcs that UllS has providcd strbslantial and ittrportant

irssistancc tr-r the ( i ' r ,crruncnl in corurcction r.vith lhc investigation of LjBS's l- lnitet l  States cross-burder

6usi'css. ,,\'r.ns 'tlrcr things. l.JlJS undertttok substantial cftbrts ro providc irlformation to assist L'nited

stalcs investigators rvlrile uornpl.ving \vitlr cstablisheil siviss legal restrictions gorrenritrg tnlornration

cxclrange. LtBS also tacilitated coopcrulivc efforts bctwccn the unitcd states antl surss governmctlts

regarclirig the G.vcrnrncr.lt's invcstigation. llRS acknowledges eurd understattds that the coopcration it

has pr.r,i,Jed to clatc tvith thc crinrirlal investigation by thc Govcmtnent, antl its pledge ol'continuittg

coopcrati<n. are irnpoflant ancl material lirctors underlf ing tlre Govcrrutlcnt's decisicu lo enter into this

,,\gree'c.t. I'he (iovenrnrerrt acknowlcclges antl untlcrslands that LIRS is subjcct t0 ccrtain Swiss larvs,

rvhiclr rnay impact its ability to pr0vitie docurncnts and inf0rnrtrrion in connccliott ivith its coopcratloll

obligations undcr rlris r\grccnrcnl antl that IjtNN4A ancl othcr conrpetcnt stviss Authoritics plovicle

aurlxrrjtativc gqiclancc in this regarcl 
'l 

hcrefore, consistent with the disclosttre obligations set lbrth in

paragraplr () ol'this Agreement ancl Sw'iss law, UtlS agrees to cooperate f ully rvitlr the Ciovcrruncnt

rcgarrling an' rnatter related to the Govcnunent's criminal investigation ol'iiBS's Unitcd States cross-

bordcr business. inclucling in connsction rvith any criminal investigatiotr or proscctttiott based on

inlbrmatio^ discl6secl pursuanl to paragraph 9 abol'e and as set forth irr thc Account l)isclosurE l'ctter'

I l. I IIIS agre:cs that its continuing cooperation u,ith thc Ciovcrmretrt's invcstigation as set

frrrth in paragraph I tf above strall cncornpass the obligations as sct forth in thc Account f)isclosurc l'clte

antl shall lirrlhcr inch.rclc. bul nol be limited to. tlre lbllorving:

(a'). Cornpletely and truthfulll,clisclosing all inlbrnration in its possession ttl thc

- 7  -



'l

arv*rrurc't  ab.ut *,hich trre ( i 'vcr*ment r 'ay inquire in con*ection rvith i ts investigation.f t lRS's

Li nitccl Stares cross-l'nrdcr businessl

(b) . . , \ssenrb l ing. r - r rganiz ing.anclprov ic l ing, i t taresponsivcatrdpronrpt l -ashion 'ant l '

upon rcquest. expeclited t-astrion. all clocutncnls' records' informatitltt' und other evidcncc in (lBS's

prsscssi.n. cust.crv, nr.c.ntrol fts n.la,v bc requested b,v,trre G'verru'c.t relatcd to its tlnited Statcs c'oss-

lrorder busincss and lher l)isclosetl Accottnts;

(c). proricl ing, at i ts own expcnse. lair ancl accurate translations ol 'any lQreign

lirngtrage d.cunrc'ts pr.ducccl bv IIBS t' tlre (.iovcrruncnt Pursuant to paragraph 1) of this Agrcctncnt as

ntay be rcqttested bv thc (iovernmcnt' and:

(d) pro'iciing tcstirnorrv or in{-onnation, ilrclttcling tcstinrony and ini'0nlation

ncccssary r, iclcntili, <lr c:stabrish rrre originar locati'n, authenticity, ,r otrrer basis rbr adrnission i't,

e'idencc trf-clocurnc'ts qr phvsicar cviclence in any crinrinalor otltcr proceeding as requestcd by the

(i.vcrnnrent. inclucl ing inl irrr 'at ion and tcstirnony concc*ing the G'r 'cmment's invcstigation' including

[rrrt not lilnitccl to the conchtct set lortlr in the stalcmcnt 0f Facts'

N.thing in tlris Agrccment. horvcvcr- shall rcquirc I.;RS to rvaive an1'of thC protections o1'thc attorttel'-

clicnt privilcgs, attorney rvork-product cloctripe oI an'v otficr applicablc priyilege'

lz. tlrBS agrccs tlrat its obligations to cooperate undcr thc temrs sct tbrth in this Agrectnent

(and lirrther clelineatccl in the Account Disclosr.rrc Letter ancl subject to thc linritations sct lbrth irt

paraeraplr l 3 of this Agrecnrcnl) rvin continre ever alicr the dismissal of tlre lnlbrrnation, and uBS lvill

continuc: to fulfill thc cooPeration obligations sct lbrth in this Agrccnrent and thc Account Disclosure

I.u-llcr in connccti.' u,ilh an), investigatiotl. criminal ploscctltion, or oivil proceeding brotrght b'v the

cio'ernmcnt arisi'g out of the conduct set forth in thc Information ancr the stat0nrcnt of Facts aurd

- 8 -



rclzrl ins in anv rvav to the Governlnent's invcstigatirrn of t , l lS's Unitct l  States cross-bort ler busincssJ

13 .  Or rJu l v  1 .2008 , the  l . - Jn i t cc l  S ta tes l ) i s t r i c tCour t l i r r t heSou the rnD i . s t r i c l o l ' l t l o r i da

graniecl thc IRS authorit),to issuc arrd serve upr-rn LlllS a "John l)oe".summons sccking lecords tor

L,litcrl States persons rvho rnaintained accounts w'ilh (ifls in Srvitzerliurd. which record.s are located irt

Sg,itzcrlantl.  
' l 'hc 

Uli tecl States rvi l l  bc sccking enforcenrent ol ' this summotts, but shall  nol dectrt l lBS's

inrerpeising ol'any defenses, objeclions, argllments ur thc liling o1-any tnotions in a proccccling to enlbrce

this surnnrorrs. and/trr its cxhausting of'all availablc allpellate remedics rclalivc to thc enftrrcenrcnt ol'this

sur1"ll.n{)ns to be a l,iolati66 or breach 1rl'an_v- provision ol'this.,\grecntcnt. Nothing in this r\grtrcntcnt

shall constitutc an admission by lhc Government that Sn,iss law is a valicl dei'cnsc lo c,otnPliirnce rvilh

thc "Jt ihn l)oe" surnmeins nnd rrothing in this Agrccntcti t  u, i l l  prevent UtsS l iom arguing that Srryiss larv

is a bar to comllliancc: rvith the "John f)oc" sununons. lf t jBS {ails to corttpl-v- rvith arr enlbrcenrctrt ortlcr

after all its appcllatc rr.-nrcdjes have becn lirllv arrd finally exhaustccl. the Ciovernnrettt ma,*-. in its solc

cliscretion, alic:r corrsultation u'ith thc llts and the Roard ol'Gtivcrnors of the Irederal Rescrve Svstcttt.

decrn this to be a nraterial l'iolation of this Agreemcnt unrlcr parauraphs l6 irnil l S tre low. lrr addition,

nothing in thi.s Agrccrncnt shall limit the riglrts. argunrents. defenses, andior olr.iections of either thc

linitccl Statcs or t;ItS in anl,procccding to ent'orce ltre "Jolu l)oc" sumnrons rel'ereucocl hercin.

Defe_f_r d_qt Proscclt ti on

I 4. ln colrsidcration oI'l )RS's crnlr-v inlo this Agreemcnt atid its commitnrent to: (a) acccpt

and acklowlcdge responsibilitl ' lbr its conduct: (b) coopcratc rvith the Covenlncnt; (c) nrakc pavlnents

spccified in this ,,\grec:mcrrt: (d) cornplv with Unitccl States federal criminal laws and any guidance.

direclivc crr ordcr issued b1'thc lJoard_ trf (iovernors ol'the f cclcral Rcserve Svstem. w'hich is UtsS's

prirnar-l L.inited Statcs bank rcgulator: and (e) othcnvisc cornply'rvith all of thc tenns of this Agreement.
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the (ir)\,r:rn'rent shall rccommsnd to the Court tlrar prosecution of IJBS on the In{irrrnation l're detbrrccl

r-r,r r'c peri'rr .f the rongcr crf eigrrtee'(lg) nronths ri'm rlre iratc or'the signing of this Agrccmcnt' the

rcsoluti . .  ol ' t l re,,J.hr l)oe" sunrrnons enforccrncnt action. or t l ' le complction of I IRS's E'r i t  Program'

subiccl t .  t lre pro*isions ol 'paragraplr l8 bclorv. l lBS shall  exl lressl l  rvaive indictmcnt and al l  r iglrts ttr

a spectl l . tr ial pursuant t '  thc sixth Arncnclmenr to thc t lnitet l  States ( lonstitut iort.  l i t le l8' l 'Jnitcd States

(,.de. sctl ion 3161. l . 'ct lcral Rulc ol.[ ]r irninal Proccclurc 4s(b).and an.v- applicah]e l 'ocal I tulcs t l f  the

I,nitc:t l  States Distr ict Court fbr thc Southern l) isuict o( 'Florit la forthe period during rvhiclr this

Agrcement is in cfl'ect.

I 5. 
-l-hg (iqrvcrnmenl ag,rr:cs thar il'l-itss is in conrpliancc rvith all ol'its obligations under this

, , \grectnct r t . theGttvernmenlshal l :1 i )wi rh in30t |a i ,sof rhccxpi rat iont l l ' thc l t lnronthper icrc |ofdet .er ra l

(inc-lucling anv cxtc.nsion thercol) hereundcr. scck di.smissal with prejuclic.e as to liRS ol'thc Informatton

lilecl against LtBS pursuant to paraglaptis I and l4 above. and (ii) iJuring the tcrm of this Agrccnrcrrt and

tSerealicr. rel-ain li.onr pursuing an;- additional charges against or investiliatiott of IJBS crr ttn,"- of its

past. present, .r future subsir-liaries or alliliates arising out of. in coltncctiott rvith' ttr otltcnvise relating

to lhe c.'clucr of its tjnitcd states c,ross-border busirrcss ancl its ct-rmpliance rr'ith thc QI Agrccmcnl' as

adnrittciJ to.r discloscd hv UBS. ( ir addit ion. so long as IJtss is in compliancc rvith al l  ol ' i ts obligatiorts

runclcr this r\grccrnent, both tluring an<J at rhc cxpiration of the Period ol'dct'emal (including att.v

extensi'ns thereol),lhe ciovernmcnt shall not (i) scek to interl'crc with. revokc, tlr limit an1' liccnscs,

approvals or other authorizrtions to conduct broker-dealcr, ittvcsttnent adviser, banking, invcstment

banking or olher activitics in the tlnitctl srates <l1'tltss)or (ii) issuc a grand jury subpoena to seck to
/

obtain the names ,l'United States clients wirh accounts bookcd at I iBS. 
'lhis Agreement docs not

provide iln)- protection against prosecution for any crimcs except as sct tbrth abovc and does not appll't
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art'inclivitlual or cntity otlrer lhatt I IBS as scl lirrtlr herein' t-JRS ancl tlts (iovernmcnt uttderstancl that

tlit: AgrcemcnL to ciefer prosccution ot'uBS nrust be. approved b.r' thc (lourt. in accorclance u'ith I 8

I, j  s.(..  $ l l6l(hx2). Slrould rhe Ltourt clecl inc to approve rhe Agreemcnt lo dc'fer plOscctt l iolt  tbr an1"

reiisor. both tlrc Govenrnent ancl tlRS arc relca.sed liom anvobligation intposed trpr-rn tlretn by this

Aqrcetnent, :rnd this .'\gret:lrtcnl shall be null and void'

16. It is {irrthcr undcrst66cl tlrat slrotrlcl the Govcnuncnt in its solc discretiott clctcrltriue t}rat

I. , l ls has. afler thc clate oi ' thc exccution () l ' lhis,,\greerlcnt: (a) given lalse. incomplclc, or nrislcadittg

i. lbr.rarion: (b) violated apv []nitecl Statcs fecleral crinrinal larv or lai led to compl,v nith any guiclance,

clirectivc 'r orcler issuecl h,v rhe Board of Covemors of the Fcderal Reservc System (excluding an,v

1, j l l lsl l l rrrs of lb4cral crirninal law rclating to matlers alrcady under invcstigatron ttr tcvicu' bv the

Gr'enrrne't or ant,stlrcr l-cclcritl depirrlrncnt. agency', or attthoril-v): or. (c) otherwisc colnmittcd a

rnaterial violation ol'tlris.,\greenrcnt. tJIIS shall. in the Cor,'ctrlltetlt's solc discretion, tlrcrqallcr be

sub.icct to prosccution f<rr an,v- I'cderal criminal violations of rvhich tltc Ciovenrmcnt has knorvledgc'

including but 5ot limitetl ro a prosecution basecl olr thc Intbrmation of tlre c:onduct ,lescribecl thcrcin i

Any- prpsecutign nral.he premisc:cl on an,v inlbrrnation providcd b;'' or on behalf of IJRS to tlrc

Gtr'e,'rrlle1t ilt anv timc. Arn,prosecutions that arc nol tirne-barrcd by the applicable stalute ol'

lilnitations on the date of this Agrc,emcnt may bcr comnrencecl against IiBS wittrin tlre applrcablc peritld

govcrnine the statute of lirnitatiorrs. In addition, tlBS agrces to {oll, attd exclrtde from any calculation ol

tirne. the rurutipg of thc t'cclcral criminal slatute ol'limitations lbr the duration ol'this Agreenrent' tsy tlti

,\grecment. gBS cxprcsslv intends to and hereby does waivc its rights in the lbrcgoing respscts.

includirrg an1'right to makc c,laims premisecl on the statute of limitations. as well as any constitutional,

statut(,n'. or other clainr concerning prc-indictmcnl dcla-v-. Thcsc u'aivers are knowing. volunlar-v, and ir

l l



r 'xI)tc!,t  t 'el iane:c on the advicc of t i l lS's coti t lsel '

.*ir,,) 
It is lirnlcr agreecl thar in the event that the ciovcrnrncnt, in its solc ciiscretion. dcttrrmilles

tlrer i . l t- is has crxnrrr i t tccl a rnaturial r, , iolat ion ol ' t l r is Agreemenl- ir tclucl ing UBS's thi lurc to nrcet i ts

obligations untlcr tlris:\g,rccnrcnt: (u-lall statcnrents sct lbrth in the StaLctneltt o1'Facls, as r'r'ell as anY

tcstimr'r,gi'e1 hr. [Jl]s 9r by an,v cmployee ol'tJtss bcfore a grand jrtn, or othc:nvisc. rvhelher bclbrc or

alicr t5c- clate 9l'this Agreemcnt, c)r'an,v leads liorn statemenls or tcstimonl'. shall be adnrissiblc in

c'i4e.ce irr a1\ lrrcl all crirninal procectlings lrereinailcr brought by thc Goventntent agairtst []l]S, and;

fh) l lBS shall  not asscrt anyclaim unclcrrhe l, initc,d States Constitut ion, Rule I l( l)  of the Fetleral l t tr lcs

ol'Crirninal proccdurc. I{ule 410 of the Fcdcral Rules oi'llvidence, or any othcr fcderal rulc, that

stalenrerrs 'ratlc [r1,<lr on bclraliof IJRS bclbre or alicr thc date of t]ris Agrcement' or an] lcatls deri\cd

tlrerefronr, sloul4 hc suppressed or othcnvise exciudetl trorn evidcncc. It is the intcnt of this ,'\grectnettt

1o rvaivc anv ancl all rights in the lbregoing rcspccts'

lg. Ll l lS agrees that, in rhc cvcnt that the ( iovcrnment detcnnincs. i tr i ts solc discretion.

i1-rring the perigd ol'clcfen-al ol'prosccution clescribcd in lraragraph l4 above (crr an)'c'xtensittn thcrcr)ll

lhal t : l lS lras conrmittet l  a matcrial violation of this Agrecrnent. a one-) 'ear cxtcl lsiot l  o1'thc period of

deferral ol'prgsecutiun rnay he impost-:cl in the sole cliscrction of []re Govsrnmetlt. and. in llte el'etrt tt['

contin.itrg or adclitional violations. aclditional onc-year extensiuns as allpropriatc; provided, horvcvcr,

that in no evcnl shall thc tolal terrn ol'thc tlefcrral of prosecution period o1'this Agreemcnt s.rcccd four

{,1) -vcars.

lg. LitlS agrees that it shall not, tluough its atl.ornc:-ys, agents or cmplol'ees. nrake atry

stalemernt. in litigation or othenr.ise, contradicting ther Statcnrent ol'Facts or [-]BS's reprcscntation;^ set

lirrth in tlris Agre:cnrent: prgvided. however, tlrat thc restrictions sct lbrth in this paragraplr are not
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I int i 'nd,-:r l  tr i  antl  slral l  not appll '  to any currcnl or lormcr URS ernployee, or an1'other individual or entit \ ' -

ir i  l i rc coursc of an1 c:r irninal. rcgultrtorl ' .  orcivi l  casc, invcstigation. orolherprocccding init iated b-v- the

(;()\,crrrrnent or anv other gor,crnntcntai agrllrcv or authoritv against an indir,idual rlr entity. whcther rn

tlrc t.nitecl States or an-v othcr. jurisdict ion. as long as t lre indiviclual or entitv is not authorizcd to speak

on hehall 'of L. l lS. i \rt .v contradictor--r. stalenrcnt bv t lBS shall  constitutc a breach ol ' this Agrceme:nt nncl

l l t lS t l r e rea f i r , : r sha l l  bcsub icc t top rusecu t i onasspec i l i cd inpa rag , raph  l ( rabovc .o r t l r ede lbna lo f '

lrro.sccutittn pcriod shall Lrc cxtendeci pursuant tcl paraqraph l8 abuvc. 
'l 'lie 

dc'cisicln as to rvhcllrcr r1r1v

contraclictory statemrrnt rvill be inrputcd to tlRS lbr the purposc of cletennining whether UISS has

lrrcaclicrl this,{grc:crrtent shall bc at the sole discretion of thc Covemrnent. Llpon thc Ciovemment's

rctrclting a clclcrrtinatiort that a contradictor] statemcnt has been madc bv tlBS. the (iovermrqnl slrall

1tt 'oniptlv notif i ' t l tsS in writ ing ol ' the contracl icton statemcnt, and (JBS mtry,ar,oid a brcash of this

Agrccment bv rcpudiating thc slatetnenl both to the rccipicrrt of lhc sttrtcnrc-nt ancl to thc Ciovernrncnt

u' i t i t in 72 lrours afier reccipt of noticc b1,the Govr:nlmeml, LlUS consents to thc ptrbl ic relcase b1,thc

Corcrrrrncnt, in i ls solc discretion. of any rcFrudiation.

10. 
'l 'he (ior'crntnr-'nt a6lrees that nothing in this Agreemr'nt shall in an)'\\'at- prevent UtsS

lioln taking gootl taith posit ions in l i l igation involving privatc part ies. including a.sserl ing dcl 'cnses and

lu l ' l i r lurl  i  ve de lcnscs.

Hxternnl , \udi lor

21 l)llS agrccs lo rctain. at its or.vn cxpcnse. an indcpcndent accounting or othur appropriate

tlrln as tlescribt:ci below (hercinafter rhc "AuLlitor"). 'l 'hc 
sclection ol'thc Auditor shall tre subiect to thc

conscnl of tlre (iovcninrent.

22. l'he u\uditor lvill conduct proccdures testing, as aqreccl upon bl'thc Govcrnrtrent an<j
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