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Defendant Herbert K Mallard

223 Atlantic Avenue 3E

Palm Beach, Florida 33480

________________________________________________________________

IN THE THIRD DISTRICT COURT

SALT LAKE COUNTY, STATE OF UTAH

________________________________________________________________

UBS USA BANK/BROKER DEALER,        
DEFENDANT MOTION TO COMPEL FILING AND PRODUCTION OF ORIGINAL SIGNED CREDIT LINE AGREEMENT FOR AUTHENTICATION

                                            Plaintiff,                   
vs 





Case Number: 080926075

Judge Sandra Peuler presiding

HERBERT K MALLARD,





Defendant.

Defendant (Herbert K Mallard) submits the following Memorandum to Compel Plaintiff UBS filing and production of the original signed credit line agreement for authentication.

Defendant hereby states that this Court has never received a “true and correct” original signed credit line agreement for Court authentication. This validity is vital for this Court to make any further determinations regarding party contractual obligations.   The self-serving Stewart Affidavit Plaintiff UBS produced as “true and correct” cannot further be accepted by this Court as the original signed credit line agreement (Exhibit M). Defendant has said the Stewart Affidavit agreement goes well beyond redaction and hides his personal information from him and this Court. Defendant has repeatedly requested the “true and correct” original credit line agreement throughout his Court submitted documents but has been successfully rebuffed by Plaintiff UBS.   Plaintiff UBS has said that their purported credit line agreement contains Client information to which Defendant is not privy because of “Client confidentiality”,  when in fact Defendant is Client.  This is faulty logic. Plaintiff UBS has repeatedly and successfully ignored Utah of Civil Procedure Rules 37(g) and 26(b)(2) in denying this Court and Defendant the original signed credit line agreement.

In summation, it is necessary this Court receives the original signed credit line agreement in order to make further decisions based solely upon it. 

I HEREBY CERTIFY that on June 2, 2009, I caused to be served a true and correct copy of Defendant’s Motion to Compel Answers from Plaintiff UNS to interrogatories and Defendant’s Motion to Compel Proper Production of documents from Plaintiff. This Certificate of Service to be delivered via first class mail, postage prepaid, to the following persons:

Thomas R Karrenberg

Anderson & Karrenberg

50 West Broadway #700

Salt Lake City, Utah 84101

Julian Wells

Riker, Danzig, Scherer, Hyland & Perretti LLP

Headquarters Plaza

One Speedwell Avenue

Morristown, NJ 07962-1981

DATED:  June 2, 2009

________________

Herbert K Mallard









Defendant 

Defendant’s Address:

223 Atlantic Avenue 3E

Palm Beach, Florida 33480

Tax authorities et al
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