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Attorneys for Plaintiff aBS Bank USA

IN THE THIRD DISTRICT COURT
SALT LAKE COUNTY. UTAH

UBS BANK USA,

Plaintiff,

Case No.  080926075

Judge Sandra Peuler

AFFIDAVIT OF STEVE STEWARTHERBERT K. MALLARD,

STATE OF UTAF{

COUNTY OF SALT LAKE

Defendant.

S S :

STEVE STEWART, being duly sworn and under oath, deposes and says:

1. I  am the Chief Credit Off icer of UBS Bank USA (the "Bank"), plainti f f  in

the above-captioned action. I submit this Aff idavit in support of the Bank's Motion for



Summary Judgment against plainti f f  Herbert K. Mallard ("Mallard"). I  have personal

knowledge of the facts set forth herein.

2. The Bank and Mallard are part ies to a certain Credit Line Agreement,

dated July 25, 2008, which was duly signed by Mallard. A true and correct copy of the

Credit Line Agreement is attached hereto as Exhibit A.

3.  On July  30,2008,  the Bank made an advance in  the amount  of  $550,000 to

Mallard under the Credit Line Agreement (the "Loan").

4. At relevant t imes, Mallard maintained certain accounts (the "Accounts")

at UBS Financial Services Inc., a separate entity that is an aff i l iate of the Bank.

5. Pursuant to the Credit Line Agreement, the Loan is secured by, among

other things, the assets contained in the Accounts (the "Collateral").

6. In or about October 2008. Mallard fai led to maintain suff icient Collateral

in the Accounts. Specif ical ly, the securit ies that Mallard held in the Accounts had

declined in value such that the Collateral was worth less than the outstandins balance of

the Loan, thereby leaving the Bank undersecured.

7. In addit ion, pursuant to the Credit Line Agreement, the Bank had the right

to demand at any t irne immediate repayment of any and al l  amounts due and owing

under  the Loan.

8.  By le t ter ,  dated November 13,  2008,  the Bank dernanded imrnediate

payment in ful l  from Mallard of al l  amounts due and owing on the Loan, including

accrued in terest .  A t rue and correct  copy of  the Bank 's  November 13,  2008 le t ter  to

Mallard is attached hereto as Exhibit B. At that t ime, there existed a balance of

$550,000 (p lus accrued in terest  o f  $11,082.58)  that  was st i l l  due and owing on the



Loan. The Bank further notif ied Mallard that,

the Bank, the Bank would, among other things,

not l imited to, pursuing its legal remedies.

should he fai l  to

undertake certain

make such payment to

actions, including, but

9. Mallard, however. fai led and refused to renav the Loan.

10.  Accord ingly ,  on or  about  November 20,2008,  the Bank exerc ised i ts

rights under the Credit Line Agreement by seizing the Collateral and applying it  to the

amounts due and owing on the Loan.

11.  Fol lowing the Bank 's  se izure of  the Col la tera l ,  there ex is ted and st i l l

currently remains certain amounts due and owing on the Loan, which amounts Mallard

has sti l l  fai led and refused to repay.

12.  On or  about  December 18,2008,  the Bank f i led the Compla int  in  th is

act ion seeking the balance due and owing on the Loan in  the amount  of  $55,703.31,

upon which amount interest has accrued and is continuing to accrue. A true and correct

copy of the Bank's Complaint is attached hereto as Exhibit C.

13.  On or  about  February 3,2009,  Mal lard f i led h is  Answer to  the Bank 's

Complaint. A true and correct copy of Mallard's Answer is attached hereto as Exhibit

D .

14. I understand that Mallard attached to his Answer a purported "mortgage"

that he apparently executed on or about July 30, 2008 in favor of the Bank and which is

al legedly secured by a certain parcel of real property.

15, However, the Bank did not enter !n!g_aqJ ggllgage with Mallard_€g r.

otherwise did not agree that the Loan would be secured by any real property.



the

for

1 6 .  I n

Loan was a

the purpose

fact, the loan documents, attached as Exhibit

non-purpose loan and was not intended for any

of enabling Mallard to purchase real estate.

A, expressly provide that

part icular use, much less

JACALYN BRENCHLEY
ti(,i r AnY PVBLtc SIATE 0F UTAII

2 9 9  S  M A I N  S ' 1  R € E T ,  S U I T E

S A L T  L A K E  C I T Y ,  U T  E 4 1 1 1

cottilt. ExP. 04-1 2.2009
STEVE STEWART

Sworn to before
Day of  2009

me this ,;ry1/1 Llrtu./t



CERTIFICATE OF SERVICE

I hereby certify that on this / O day of April, 2009,I did cause a true and correct copy

of the foregoing AFFIDAVIT OF STEVE STEWART to be served via first class mail, postage

prepaid, to each of the following:

Herbert K. Mallard
223 Atlantic Avenue 3E

Palm Beach, Florida 33480



\#uBs

Credrl Lrne Account Apphcatlon and
Asreemen t for Indrvr dua-l s

Credrt Ltne Account at UBS Bank USA

MR Herbert K Mallatd tC ID

Credrt Lrne Accounl at U85 Bank USA

MR Herberl K Mallard f D C

6ii!EEJFc.ount(3) at uBs Ftnanctal SErvrces Inc

Inserl the rnfotmalron below for each UBs Ftnansal Servlces Inc accounlto be pledged to secure lhe Eorlowel 5 credtt lrne

Full Collateral (Securltres) Account Tttle
1) Herbert  K Mal lard

Account Number
t-

FAI
.D

4)

Credtt Ltne Account
Select lhe type ol crcdtt ltne account

I Varlable Credlt Llne A'ccount

! Fued Credlt Llne Account

\  Both
tl you do not ndrcate your prelerence you wllbe d*med to

heveselectedthe Both oPton

Select the type of Credlt Une Accounl
ffi Sole Borrower

D Jornt Borrowers

Please teed carcfully the Jont Oedt Ltne Accounl Agreemenl
iecion o/ the onached Crcdil Lne Ayeemenl

whethor marrted unmartted or lor separato cf€dlt

a Sole Boilow€f Account ot the Prlmary Borrowsr for Jotnt Borrowers
Borrowet Inlormatlon
Complete thts sectlon fot

Basr( lntormatton
Frrst Name
Herbert

Mrddle Name
K

Mallard

Locatron of Address B

I

Street Address llf a PO |ox
on page 3 )
E

Home Legal Resrdence E Busrness
PrlmarY

Other
(specrly)

complcle the Addt$onal Address ln{otmauon

Borrowor Frnanctal lnformatron lf you share asset! wlh another per5on please provrde {tnanctal rn{ormalton (e I annual lncome |quld assets net worlh)

per tndrvtdual

% b I b'*'t^H'' ;,",.''l iff;,'�i Jiii:,TJffi';':f t "' " n"' ";'

{re i
Do you derrve a substanltal amounl ol your lnromey'wealth (ovcr 50ib) from 

I
a country oulsrde of  the Unl led Stales? I
M No D Yes ll Yes sPecrlY 

I
I

Couotry oF Cluzeoshrp 5Sl{

fli"u;ADiil"iiipo.,ryr @
PassoorvcEDULA and Green Card* (lI non U 5 and no S5# specrfied)

PassoorUCeDUtA Counlry ol lt5uance

l-lA Rev C?OB HA tOAD SPTDOC UX E l

I ililrfl llllillll llillllllliltilillillllNllllllllillllillIIlill

Zrp

@

O200E UBs Eanl UsA Al nghls r$erycd
S'gn and dare lhc applulon on Paqe 4



#uBs

Borrower Personal  lnf  ormat lon
Date of Errlh
10n411941

Does the Borrowcr own I 0% or mote of the sharcs of any pub[dy lraded

company?
E Ycs [F Ho lf yes Plense specrty complny

ts the Borrower an otflcer or member of the board of dlrectod of UBS AG lts

substdtarles or aJf lllates?
ll Yes d ruo lf Yes Please lPeofY

@EmpioreN-ameand-3SF

ls the Eorrower an rmmedtale famtly member o[ an executrve o{lrcer or
membcro{ the board of drrector of UBS AG7 lmmedate lamily menber
means a spouse o( any olhgr rclalue Esdtng n the Sorrcwet s household
to whom the Bonovter lends ftnanoal support
D Yes g No lfyes pleasespecrfy

Subsrdrary or Afitliale Employee Name and 5Sil

Wrll any ol the loan ptoceedt be used to repay any debt or oblrgalton owed
to or ourchase an airet ffom U05 AG or tts subsrdrarps or afflltates?
D Ye5 g No lf yes Please sPecrfy

Subudrary or Affthale

tu( putpore,lheJ€ guslff, cmtml m*ns a p*e o( eilt(y that eilhct (a) oms c@vols ot hat the pmr lo Ele 25% or mue o( any das ol volttlg s{|cunt,? O) has the

",t ,ii ,{ r"ii,otthe c/ectron ol the malonfy ol lhi duttors ol a comrny or (d has ihe porf( lo eretcrte a contollng n.lluene ovut management poltcl
"";;: ir;J;";;;"i i i i t"ronpu"y'tthepemnorennqowfi 

cont6,rorhrrrhepM€(torctel0AotmPrcolanydattofr4,hngsecudlrerollheconfi�nyandn lhepeAon

i, oi "rJiro on,r"r w drcaq oi tho company or hl no other petron h;s D gtcdle. petenlagt ol thll cla$ ol volrng JecunlleJ

Crsdtt Llne Account Featrral
check Wrtttng

r ll you would kLe to recerve Credtt Lrne checks for your credlt hne accounl

d olease enroll below

)r Cneci here tf you would hke Ctedrt Lrne checks

Checks wll be rn the name of the borrower rnd,ornt botrower (tf any)

Please ptrnt the addresr that you would hke to appear on your (hecks

AltErnate Marhng Address {or Check:
Prnt the marltng address lot the dehvery of checks t{ dtllerent from the
address on the <hecks

U{rc ln$ruddleorlalloan Palane!! (ln US Dollan)
Bank Name UBS AG
Wrre Syitem Addrers ABA 026007993

For Furthsr Credtt lo the Account of UB5 Bank USA
AccountNumber 101 WA 792479 0O0

For the Beneltt of Full Name
Account Number 5lF or Vl 00000

Sentor Poltttcal Aff lllatlon
Are you any aulhorrzed slgnatones b'enehcral owners lrustees
rmmedrale {amtly member: or close assoclaleS a

l) Current U S polrbcal officral (as deftned rn sechon I below)?

pcr,rvers o[ altorney of other tndprduals wr0t authorrty to eflect transcllons or any ol thelr

gl ruo D Yes complete

n Vrce Presrdent D US cabrnet Membet

D Suprime Court Justr(e

D Ambassadot

E Clote aSsoclale

or Senrorlnfluenlrat druo I Yes compleleI )

A) Folrtrcal Ofltcral s Name

B) Cur(ent PoJtllon D Prcrdenl

! Speaker o[ lhe House ol Representatrves

! Charrman o{ the lornl Chrcls o{ Statf

C) Relatronrhrp to Cl lentG) D Sel l ! lrnmedratc {amr}y membcr

! A5soclales wrth buslnes5 or lrust

Current or lormer Senror non U S poltbcal olfroal non U S Rehgrous 6rouP/Organlzrtron
represenlat(ve of a non U S Relrgrous Group/Orqanlzallon?

Poht rca l  o l f  roa l  s  Name

Cu(renl or Former Posrlron

Belal ronshrp 1o Chenl(s) E Sell O lmm€drate {amrlY member

D Assccrales Hth hJsne55 or lrust

o close aJsoclale

02008 UBS Bani UsA PJlirgh\r r6wed
5rgf, and dale thc applKalron on paqe 4HA Rev 07/08 l.l.A !OA0 SPEDOC UX E HA V101



#uss

Duphcate Party Addsndum
Comolele thts sectron tor each Dupllcate Party lo recslve a duplcate credtt llne accoun( s(alemenl

Name
O Olher(specrfy)

Street Address

ountry

Streel Address

Country
D UsA

Crleen5hrp
A otherGpecrfyl

Crty Stale zl?

Addtt tonsl  Address lnformaton
l f  yourmar|ngaddresstsaPO Boxpleaseprovtdearesrdenl la l  s t leetaddresbeiow

Frrst Name Last Name Street Addrers

Localron of Address
D Home Legal Restdence

tr Home Secondary
tr Other(specrty)

Ftr5t Natne

Bustness Pnmary
Busrnesr Secondary ztPCrty

tr
D 5ta1e

Last Name Streel Addrers

Locatron of Addrest
n Home legal Restdence

D Home Secondary

D Other (specrfy)

tr Buslness Pnmary
D Bulrness 5econdery Crty State ztP

o?OO8 UBS Bank USA Al l  rrghlr  rseoed

Srgn lnd di te U€ rppl |( i tpn s page 4
HA Rcy 07/08 HA LOAD SPEoOC UX ! i lAVl0l



Credrt

#uns

Sorrower Agreament

BY SI6NING BELO\JV THE EORFOWER UNOEFSIAIIDg ACXNOWTEOCES AilOAGREEI THAT

Name o f  Bonower  He lbcr l  K  Mal ia rd

(P lea5e In r t ra l )

T h €  , t g n . l u r c  o f  c s c h  B o r o w e r  I t  E q u t r e d  N o t e  t h a t  t h e  r r g n a t u r e  D f  a  l o r h l  g g c u n f l s  r c c o u n t  h o l d e r  o n  a  c o l l a t € r s l  A t c o u n t  ( t n c l u d t n g  t h e  r p o u s e  o l  r  S o l l o w e r )

r s  N o f  r e q u t r e d  o n  t h t r  A q r o e m e n l  u n l e r r  t h o  ; o t n t  * t u r t t t e r  l c t o u n t  h o l d o r  t t  a l t o  a  B o l P w e r

O2Oog U85 Bank USA All nghls rffrued
Srgn ond dltc thr Dppllcolrm on page 4

\ The Bofliler har rKercd lnd tead a copy ol thtl iorcrct Agremeol lhe atuched c(€dll

Lw Accounl Applcdt on and Agr€erunt (rndudrng lhe Cledlt Une Agfeemenl followng

l,uoorrwrrngiemcnt)rndtheI 'oa^Osl6urest lementetplahn9lheft51l 'ctor5tBt

the 0orower should conrrder belole obtarntng a loan recutcd by lhe Bolr@er! tecunlrel

aaoult  lhe Borwel lores lo be bound by the hrmt Md <ondltons (ontanod n

the Crcdrt Ln€ Acc@nt AlplKol|m and Agcmcnl (rndudlsq $e Ctadll une A9le€mnt

ioi**tg tttu Sortwet igreemrnt) (willch tclmi and sditod rtc tncotpolettd by

i"i"ru*!t c"on.tu"a tctml uied In lh6 Don@cr Agrsment h&e lhe mearngl:et lorlh

tn the Cfedll Un! Agreemenl

I  THE 8ONROWEN UNOENSTANDS AND AGREES TXAT U8' SATT U'A MAY DEMA}ID

ruri on panrtat nevMENI oF rHE cRCDtr ul{E oBucArloNs AT ns SoLE oPTloN

ANO W]THOUTCAUSE AT ANY TIME AIID TTTAI NEITHIN FIXED fi.ATE AOVA'ICEI
NOR VARIABLE RATE AOVANCES ARE EXTENDED FOR AfiY gPECIFIC IERM Of,

DURANON THE EORfiOWER UNDER5TANDS ATiO AGTEES THAT ATL ADVANCET

AftE SUS,ECT TO COUAIEfiAL I!4AINTEITAT,ICE REQUIREMINTS THE EOXNOWER
UNDEISTANOS THAT UEs BAil|( UsA MAY AT ANY NME IN NS OISCRENON
IENMIIAIT A}'D CANCTT THE CREDTT UNE REGARDTE'S OF WHFTHEB Ofi NOT Afl
EVEilT HAS OCCUiRED

: uxless orscLosto tN wnmilG To uos 8AN( usA AT lHE TIME of rHls

AGREEMEM AND APPNOVED EY UlS BA}IX USA THE 8ORROW€R AGNEES NOT

TO UST TgI PROCEIO5 OF A''IY ADVANCE EITIJER TO PU RCHASE CARKY ON TNAOE

IN SECURMES OR TO REPAY ANY bEgT (|) USEO TO PUFCHA5E CARRY OR TRAOE
rN sEcuilnES OR (ll) 10 AIJY AFHUATE 0f U85 BANX USA IHE 8OSROWER Wltr

BE OI€MED 'O NTPEAT IHIS AGf,EEMENT EACH IIME IHE BORNOWER FEQUESIS
AI.I ADVAilCE

r rnr oontower UNDERSTANoS THAT BO[ROWttlG uslt{6 SECuRrlES A5
COT.IAIEIAL ET{TAI|J Rt'K9 SHOULO IHE VATUE OF THE SECUiMIS Id
IHE COI,TATENAT ACCOUNI DECI|NE BELOW THE REQUISED COITATETAL
MAINIEMNCE REqUITEMTNTS U85 SANX USA MAY FEQUIRI THAT TH€
BORROWER POSI ADDMOHAL COITAIERAI. REPAY PABT OR ALL Of THE
BORROWER S LOAN ANO/O8 SELL THE IORBOWEF S SECURMES ANY TEQUINED
LIqUTOANONS MAY IHTERRUIT THE BORSOWTR S IONG TERM INVESII\4EHT
snarEctes lno ||llv REsutT lN arlvERs€ TA)( cotlt[QuENcts

E Nlrd|er U89 Banl usA nor UBS Furilr l s!M!!t lnc prcvtdo lrgrl or ux advr<l
end nothtng hcrcln rhrll b. @nttru.d !t Prcvldrng hgC or lq 'dvrcc

F Umn errutroo o{ th5 C.edll tJnl A(cdt APPIEIEn lrd AgtRmenl l}t Bofl#lr
d.a.t6 that all of the Inlomilron eguerted n th! ApplEalpn rrd supplud by lhr
Bonowcr $ vuG and ssurate md lurthr agrerl to promptly noidy UBs 8!nk USA ln
wrlng ot.nym)tenalchangeJ tosry qallot thP Informtpn conliwd In (heApplElPn

rnduding rnlomaton tebltng lo he Botrffit lmnoal tlualon
G SubKtloary4plroblellnancralpnacylamardregulatml d-ala€gnrdrnglheBoxwel

ond 0p Eon6wii r rccutllres accountr may b. stwed wlh IJg5 Brnk u5A aHrlalei subt(
to my applable laKBl prNaq l.s and legvlalpN fE ootrfrrl rquslt thal lJBs
Eank USA share sucJ] pet:oml ltnaoclal data Hth mn alflltales ol UBS Banl USA a5 t9
necegry or adusUc to etled admtnrt?l fi sforce ol to geMce p{occ:l gl rolntaln
ill tr!Mlpn! -nd .c@nu onlemplated by ttb Agtsrmenl

H The gortwEr aulhon:lt UBs Bml USA rnd UB5 Frnansa{ SeM(er lm 10 cbttn !
oedrl repori ot othet credtl telelenes cscerotng the Botowrt (tndudrng mrkrng wrbal
or wrllm tnquilet ron(etnlng ctedd hftory) q to othcmc wnly ot updrtc oedd
roldrottrn 9ryento UEs 0ank UsAal.oyune TheBqtffit i l thorrejlh€ releaieollhu
oedrl reoon d other sedrt tnlomaton to U8S llank USAafhltal€5 as lt dRmJ mcet5ary q

adsqbk tg ell(t adnrnrster gI tnlolq ol to gn(e p.Ee$ ol mintrrn dll t.nsctbn!
ard accwnt5 con(empbted by thu Agremenl and lq thc Putpue ol otlenng dddilron.l
godwll frcm trme 10 ltmc lo lhe Botrser The oolrwer auilpttrc5 UBS Bnnk UsA

to exchange Sqrowr Informtrd wth ony pbrty rt reaFnauy bele6 t! condKlmg a
legtlmte sedrl Inquily n a(@rdrnce wrlh lho fan Cndtl Rrporlrng A(t U85 lanl UsA
my rln:lure oedrt or olh6 transclomlerp€rFn(e ulh the 8qiltrd dflqured U85
trDocral S{srei Lf, tnEml AduFr or othcl partrer deroroted 4 th€ 8trrdcl

I U05 0ink USA r rublxl to esmv$t on by vrrei iedsal llrle .nd Jrll caulalory
olgenattoot and the book rd rcsdr marntined by UBS Bant UIA ar. tubFcl
lo rupcctrofl and rubpena by th* rsguLtors and by ledcral rtilr and brC Inw
mforc.mmt oflrct!8 Ths Swmr dls ackmwledg€r lh!l ru(h re gulitors and ottGalt
ruy puruml to t eaty or other arranglmenu In lurn d5clsia tud rllqfrEtm to th!
qlfrcDlr of regrialort ol olh6 @unrilal ,nd thal U 5 (drll trDy be requred to compcl
U85 Brnk USA io drrclore gu(h Inlormriron lo the ollrrall o regulator ol olher counlile!
The Norrms agrees lhal UES Eank UsA trEy dtrdoir to rudr r€gubton and oflrsalJ
rnlormatnn about fie gorDHr and tfinscumr In lhe fledrl ltE *(oun( d other
&cilnl, .l U8t Bmi USA rynhout nouce te thR Borwer In rddrlrm U!5 Blnk U5A
mal n thr (ont€xt of ! pnvac dt:pule be tequiled bt, sbptrE q oUEr ludlctll prtr5
to drKl@ Inlomalbn q produc€ d@mrntalm relaled lo lh. 8grffit the sedd loa
accounl or olhs trcount! .1 U85 83n! U5A lhe gqrqer .cln@/i.dg!i rnd a9t!6 lhrl
UBS Banl USA rsemt the nght In tts sole drrcretg to relpmd (o subpoenil and ludr0al
prde$ at d dcemr approFlale

, Io hllp the governmnt lghl lhe lundrng of terct[m and monet lilrdeilnq ictd(r6
fedsal lff requnes all hnanoalrntttlulrilt lo obt.rn v0ilty and rrcrd mfo(ffilm lhdl
rdentrfre erch perrm who ope6 an n(cmt lr',/hen lh. Botrowt op{nt an dcoufll
wth U85 Eant USA UBS Bill UsA wt rrt {0. the gqto*rl trame addres and othet
Inlqm.iron lhdl sll tl ow UES EinL USa lo rdrnufy lhe 0or@et Ul5 Benk u5A may alF

ark lo l.r olher dcnldyng dxlmenlt Ugs Ftnanoal S!ryrcs lnc and tJ85 Bank usA are
irr6h cmned to complffic Hlh all rpplcable lawr nr{es and tegulalnro tndudrng
th6r rehlrd lo combatng mey laundmng The gofiomt urds.3tildt and agrees that

the gonrylr mst lalc ill nec6e.y stepl to complywlh the tnh nontl hundeong las

ruhr and rcaulrlEnr ol the Sdrwr! (ountry ol oprn contry ol rerdsce and lhe glut

of lie g0(0w?tj lrmsadbn
K UoS olnt UsA ind ils atl'lBta! Hll Dd at credno6 and acconjrngly thil Interel8 mry

be rncororlent ulh lnd po(tnlrslt rdvcr$ to thc Bor.owd! tntd6u At r lendd and
(ruElen( trth no,rBl lendng praclrr U85 Bint USA mry tak! ary iGPt nlcesJar/
!o per{ect rg nteresl ln lhr C.edrt UrP lriu! a call lor adddm.l colhtelil q lorce tht

Fl€ of th! gmowefs 5ecuilu$ rf lhe BqrcwS.ctton! d Inacts! rall the Eqrw^

ordrhiEdrffi nto auertlon Nerthrl UgS B.nk USA nd UgS Flnrno.l SGM(ei hc sl
acl ai ClEnt! roEstmcnt rdntsuor r?rpecl 10 !ny hquld!kon ln frct U8t g3nk USA sll
act !i ! crdilor lnd U85 Frndnqtl SaMG |n( wll aci ar r gulttE FtdtrFdary

L lfie 8otrgw undersl nd, thlt rl lhc Collatq.l Aa(Mt tr r run.ged.tc@nt wlh uB5

fhanoal SeMclr loc (t) h rdd[B la rny fEi piyabh ro UtS Rnano3l Seruqe! Inc rn

conmclrm kth the Bqrowt s runaged xcount Int€rln $llbe psysbh lo ths Blnk on

.n .mdnt ldvrnced to lhe Dqrce/er $ (onnedron slh (he Cred( l4e Acceonl lnd (0

lhe prdormre ol the f,anaged ar(o{0t mlght ml qced thl msEgcd accounL leB

and th€ nterBt etpen* payibla to the 0mk tn whtch ca:e thc Eorovef! delall tile ol

return w! bo les than the (o!tr slGaltd wlh the mandged accounl

M UBS Banl USA may p.qde (oPle! of iI (.edrt |tne xcolnt ltrtlmentr lo U85 fnmal
seMc€i lx and to iry Guarantor 

'lhe 
Eorto$Pr acknou/edges 3nd agl?er lhat U0S Binl

USAm.ythdre lnyaf,d ol tnlmatton tegardng tht 8otrffis and lhe EqtMI i:ccounu

at u85 8il{. USAsth U85 tnmdl StMcE Inc UBS FtoancDl seNe! Inc mq Fnde
coprcl olallrblrmenlJ and <m[qmruort concelnlng srh CdlitelalA@!nt to UBS Eank

USA al swh'ttmer rnd n ru(h runner s U85 8.nk usA may tequett ind hay th.E Hth

UB5 Eanl USA any and alllnldmtpn regaldlng the Bqriler ad the BqrMt ! accNnB
Mti LJSS frnan(El5eM(6 l(

rN *,TNt55 WHEFEoI 1Ls gnd€619ncd (

thc date Indralcd below
sorroryer ) ha5 lgned rhtr agreemenl or hil causd thrs Agrerment lo b! sEned rn rls name ot ,- o"3ir"r*?9uf,gtah rt "'

By
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Credrt Ltne Agreement Demard Frclltty

THIS CREDIT L1NE AGREEMENT (a5 tr may b0 amended supplemcnted or othenprse modrfied from trme to ttme lhts Agreement )rs made by and beiween the
oarty or parres srgnrng as the Eorrower on the Apphcatron to whrch lhrs Agreement rs attached (together and tndrvtdually the Borlower ) and UBS Bank USA
ithe'gairk )and'rogetherwththeApphcatron estabhsheslheterrnsandcondrtronslhatwdlgoverntheuncommlt leddemandloanfacr l r tymadeavar lableto
ihe gonower by the Eank Thrs Agreement becomei etfectrve upon the earlrer of (r) nolrce fronr the Eank (whrc}t nottce may be oral or wrtten) to the Eortowet
that the credrt Lrne has been approved and (u) the Bank rnakrng an Advance to the Borrower

Credrt Lrne Agreement

1) Detrnt t ton!

Advance means any Frxed Rate Advance or Vanable Rate Advance
made by the Eank pursuant lo thl! Agreement

Advance Advtce means a wrttten or electronlc noltce by the
Bank sent to the Borrower the Eonower s flnanclal adwsor at UBS
Ftnancral Seruces Inc or any other party desrgnated by the Borrowel
to receue lhe notlce confrrmrng that a requested Advaoce wtll be a
Frxed Rate Advance and speofylrtg the amount flxed rate o[ Interest
and Interest Perrod for lhe Frxed Rale Advance

Applcatron means the Credtt Lrns Account Applrcatlon and
Agreement that the Bofrower has completed and submltted to the
BJnk and Inio \ryhrch th,s Agreement ts tncorporated by relerence

Approved Arnounl means the maxtmum ptrnclpal amount of
Advances thal t5 permltted to be ourtandtnq under the Credrt Lrne
at any ttme as spcclfred tn wntlng by lhe Bank

Breakage Costs and Breokoge Fee have the meanlngs speofled
In Seclroo 6(b)

Eusrness Day means a day on whrch both o{ the Bank and
UBS Ftnanclal Sewlces Inc are open lot bu:tnest For notlces and
determrnatrons of LIBOR Busrness Day must also be a day for tradtng
by and between banks tn U 5 dollar depostts tn the London Intetbank
matket

Collateral has the meantng specrlted ln Secnon 8(a)

Collateral Accounl means tndrvrdually and collectrvely each
account of (he Borrower or Pledgor 8t UBS Flnancral Servtces lnc
or {JBS Internalronal Inc a5 apphcable that tr etther tdenttfted as
a Collaleral Account on the Apphcatton to whlch thls Agreement
rs attached ot sub:equently rdenlrlred as a Collateral Account by
the Eorrower or Pledgor elther dlrectly or tndtrecl.ly lhrough the
Eorrower s or Pledgor s LJ85 Ftnanctal Servtces Inc {tnanctal adnsor
togetherwrth all succesSors lo those rdentthed accmnts rrrelpecuve
o( whether the successor accounl bearg n dl lfelent name ol atcount
number

Credrl hne has the meantng spenhcd tn Secllon 2(a)

Credrl bne Ac(ounl means each Frxed Rale Accounl and each
Vanable Rate Accounl ol lhe BDrrower lhat ts eslabhshed by lhe
Ban!,  rn conneclron wrth thrs Aqreemenl  and er ther tdent t l ted on
lhp Apphcatron or  subsequent ly tdent t l ted as a Credt t  Ltne Accounl
by lhe Banl.. by notrce to lhe Bonower togeiller wtth all successor5
to those rdenlr(red accounts ufespectrve of whether any successor
account beaF a dtflerent name or accounl number

Credrt Une Obhgatrons means at any tlme of detelmtnalron the
aggregate o[ thp outslandrng ponclpal amounts o[ all Advanccs
togelher wrlh all accrued bul unpard Inleresl on lhe outslandlng
prrncrpal amounls any and all fees or other charges payable In
connectron wrth the Advances and any cosE of colleclon (rncludlng
reasonable attornefs l€et and othet amounts payable by lhe
Eorrovret under lhrs Agreemcnt and any ond oll other prsent or
{uture ob|gatrons of the Bonowr and the other rsp€cttve Loan
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Partres under thrs Agreemeot and thr related agreernents whether
absolute or contrngent whelher of not due of malure

Event meant any of lhe events Isted In Seclton l0

Ftred Rate Advance means any advance made under lhe Credrt
Une thal accrues Intefcst at a frxed rate

Guarantor means any party who gubranttes the payment and
performance of the Credrt Lne obhgatrons

Guaranty Agreemenl means an agreement puRuant 10 whrch
a Guarantor agrees to guaranty paymeot of the Credtl Lrne
ObhgEtrons

lnterest Penod means {or a Frxed Rate Advance the number of
daia weeks or month3 requested by the Bofrower and confrrmed rn
the Advance Advrce relaltng to the Ftxed Rate Advance commencrng
on rhe date of (r) the exteneon of the Frxed Rbte Advance or (r) any
renewal ol the Frxed Rate Advance and rn each case endrng on the
last day of the penod lf the last day 15 not a Eusrness Day then the
hteresl Pertod wrll end on the rmmedrately succeedrng Bustness Day
ll the last Bueness Day would fall In the nexl cilendar monlh the
lnterest Penod wrllend on the rmmedrately pecedrng Buenels Day
Each rnonthly or looger Intcrest Pertod that commences on the last
Busrnesr Day of a calendar month (or on any day {or whrch there
r no numerrcally correspondrng day tn the approprtate subsequent
calendar month) wtll end on the last Busrnes Day of the appropnate
calendar month

Jornt Borowe[ has ihe meanrng specrlred rn SecUon 7(a)

LIBOR means as of any date o[ delermrnatron
(r) for Vanable Rate Advances the prevarhng London lnlerbank

Oflered Rate for deposrls rn U 5 dollaa havrng a matunty of
30 days as pubhshed rn The Wall Street Journal Money Rales
Table on the dale of the Advance and

(r0 lor Frxed Rale Advances of one (l) year or less the prevarfing
London lnterbank oflered Rate lor depo:rts rn U S dollars
havrng a malunty correspondrng 10 the length ol the Interest
Penod apphcable to the Advance ai qtroted by ihe Bloomberg
servrce at 4 00 a rn Easletn Standard Trme on the date of the
Advance

l f  rhe rate c€a5e5 lo be regular ly  pubhshed by The wal l  s l reel  Jouroal
or slated by the Bloomberg 5erurce a5 applrcable UBOR wrll be
delermrned by the Bank rn rls sole and absolute drscretron tor any
day thal  rs not  a Busrness Day LlBORwtl l  be theapphcable UBOR rn
eflect rmmedrately plor to thal day

Loan Party means each Borrower Guarantor and Pledgor each
rn therr re5pechve capa6le5 under thts Agreemenl or any related
agreement

Person mcans any natural person company corpotatton lrtm
partnershrp jolntventure lrmrled hablllty compilny oI llmlled Irabllrty
pannershrp assoclalron organrz-a(ton or any olher legal entrty

Pledgor means each Person who piedges lo the Bank any
Collateral {o secure the Credrl Lne Obhgattons (or to secure lhe

o2008 U85 Bant USA Ajl righls reJcryed
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oblqarons of any Guarantor wrth respeo to the guaranty of lhe
Crejn Lrne obhgatrons) Pledgon wll rndude (r) each Borrower

who pledges Collateral lo secure thP Credtt bne Obltgatpns (n)

each Guarantor who has pledged collat€ral lo lecule the Ctedlt
Lrne Obftgatrons or tl.s obllgatlons under a Guaranty Agreement
(ur) any spouse ol a 0orrower who executes a spouse s pledge and
consent agreement wlth tespect to a lotntly held collateral account
(rv) any other lotnt account holder who erecutes a Jotnt account
holderpledge and consenl agreernent wlth tespect to a Jornlly held
collateral account and (v) any other Person who execute5 a pledge

agre€menl wtth respect to the Credlt bne

Premle/ Credtt Lne means any Credtt tlne wtlh an Approved
Amount equal lo or gleater than t250 000

Prrme Credrt Ltne means any Credt Lrne wllh an Approved
Amount lets than l?50 000

Pnme Rate means the floatrng Prrme Rate as pubhshed In the
Wall Streel Jouroal Money Ratei Table lrom tlme to llme The
Pnme Rale wrll change as and when the Pnme Rate as publtshed tn
The Wall Slreet Journal changes In the event that The Wall Stteet
Journal does nol pubhsh 6 Prtme Rate the Prtme Rate wlll be the rate
as determrned by lhe Eank tn tts sole and absolule dtscrelron

Securrtres Intermedtary has the meanrng specrfred rn Sectton 9

U85 Bank USA Frxed Fundtng Rdte means as of any date of
determrnatron for Frxed Rate Advancas o{ greater than one ('l ) year
an rnternally computed rate establtshed kom llme to tlme by lhe
Bank In rE sole dtscretron based upon the UEOR swap curve for
a correspondrng penod as well a5 the Bank s ass*sment of olher
lendrng rates charged rn the ltnanclal markets

UBS Ftnancral SeMces Inc rneans UBS hnancral Servrces Inc and
rtt successols

UBS I means UBS Internatlonal Inc and tu successots

Vanable Rate Advance means any advance made under the Credtt
L:ne lhat accrues Inlerest al a vanable rate

Establshm€nt of Credtt bne lermlnBtlon

a) Upon the eflectNeness of thls Agreem€nt the Eank eitabhshes an
UNCoMMITTED oEIJIAND revolvlng hne of credlt (the Credlt
Lrne ) rn an amount up to the Approved Amount The Bank may
lrom bme to trme upon request o[ the Botrower wtthout obltgatton
and rn lts sole and absolule drsgeton aulhorrze and make one
or rnore Advances to the Borrower The Eotrower acknowledgcs
thal lhe Bank has no obhgalron to rnake any Advances to the
Bofrower The Bank may carry each Vanable Rate Advance In a
Vanable Rale At(ount and tray carly each Ftxed Rate Advance tn a
Frxed Rate Accounl but all Advances wll constltule extenslon5 ol
credtt pursuanl lo a stngle Credrt bne The Apptoved AmNnl, wrll
be deterrnrned and may be ad;usled {rom ttme to irme by lhe Bank
rn ils sole and absolute dtscrelton

b) THE BORROWER AND EACH OTHER LOAN PARTY
UNDERSTAND AND AGREE THAT THE.BANK MAY DEMAND
FULL OR FARTIAL PAYMENT OF THE CREDIT tINE OBLIGATIONS
AT ITS 5OLE AND ABSOIUTE DISCRETION AND WITHOI'T
CAUSE AT ANY TIME AND THAT NEITHER f IXED RATE
ADVANCES NOR VARIABLE RATE ADVANCES ARE EKTENDED
FOR ANY SPECIFIC TERM OR DURATION

c) UNLESS DISCLoSED tN WRITING To THE BANK AT Tt tE
TIME Of THE APPUCATION AND APPROVED BY THE BANK
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D]
bne Account Number

z)

3 )

THE BORROWER AGREES NOT TO UsE THE PROCEEDS OF
ANY ADVANCE EITHER TO PURCHASE CARRY ON TRADE IN
SECURITIES OR TO REPAY ANY DEOT (I} USED TO PURCHASE
CARRY OR TRADE Ifi SECURITIES OR (II) TO ANY AFTILIATE OF
THE BANK THE BORROWER WILL BE DEEMED TO REPEAT THE
AGREEMENT IN THIS SECTION 2(C) EACH TIME IT 8EQUESTS
AN ADVANCE

d) Pnor to the hrst Advance trnder the Cred[ Lrne the Borrower
must srgn and detver to the Bank a Federal Reierve Form U I and
all olher documentalron as lhe Bank may requrre The Bormwet
acknowledgel that nerther the Bank nor any of rt5 aftrftatei ha!
advrsed the Borrower In any manner regardrng the purposes fof
whtch the Credrt lne wrll be used

e) lhe Borrcnser sonsenls and a9ree5 that rn connectron wrth
establtshrng the Credrl Lne Account approvrng any Advances to
the Borrower or for any other purpose assocrated wth the credrt
Lrne the Bank may obtarn a consumer or other credlt report trom
8 credrl repotttng agency relatrng to the Eotrower s credrt hrstory
Upon request by the Bor{olver the Bank wrll rnform the Borrower
(r) whether or not a consumer or olher credrl reporl was requested
and (rr) tf so the name and addlcss of the consumer or othe( credrt
reportrng agenry that furnshed lhe report

0 The Borrower understands that the Sank wll drrectly or rndrrectly
pay a portron of lhe rnterest that ll recerves to lhe Borrower s
frnancral advrsor at UBS Frnanqal Seruces Inc or one oI tts afIrltates
To the extent permrtted by applrcable law the Bank may also charge
the SorrowEr fees for estabhshrng and servcrng the credtt hne
Account

g) Followrog each month tn whrch lhefe rs actNtty In tle Eorroiler 5
Credrt Ltne Account ln amounts greater lhan $l the Eorowet wrll
recetve an account statemenlshowlng the new balance the amoun(
of any new Advances year to date Inlerest charges payments and
other charges and credrls that have been regtstered or pos(ed to the
Credrt Une Account

h) Each of the Loan Pirtres understands and agrees that lhe Bank may
atanyltme rn rtssole and absolute dlscretron lerrnrnate and cancel
the Cr€drt Lrne regardless of whether or not an Event has occutred In
the event the Eank tetmrnates and cancels the Credrt Lrne the Credrt
Llne obhgatrons shall be rmmedrotely due and payable rn full lf the
Crcdtt Lrne ObhgatronS are nol patd rn full the Bank shall have thE
nght at rts opton to exerctge any or all of rB remcdtes descnbed tn
Sectron I 0 o{ lhrs Agreemenl

Terms of Advancer

a) Advonces made under thrs Agfeemenl wtll be avarlable to the
gorrowef rn the {orm and pursuant to protedure5 as are estabirshed
lrorn hrn€ to trme by the Bank tn tls sole and absolut€ dlscrelron
The 9orrower and each Loan Party agree l0 promplly provrde all
documents frnanctal or olhet tnformatton In conneclton wtth any
Advance as lhe Bank may rcqucst Advances wlll be made by wrre
trans{er ol lunds to an accounl a5 spectled tn wrrtng by lhe
Borrower or by any other method agreed upon by the Bank and
the Borrower The Borrower acknowledges and ogrs that the Bank
wrll nol make any Advance 1o the Borrower unless the collateral
marnlenance requ[€ments that are eslabhshed by lhe Eank In lls sole
and ab:olute dtscrelron have been salrs{red

b) Each Advance made undet a Premler Credtt Ltne wlll be a Va(rable
Rale Advance unless olherwrse deslgnaled as a Ftxed Rale Advanc€
ln an Advance Advrce sent by lhe Eank to the Borrower The Bank
wrll not desrgnate any Advance as a Ftxed Rale Advance unless ll hal
been requested to do so by the Eorrower (acttng dtreclly or rndtfeclly

a2OOg UBS Eanl USA All nghtJ rctrfrcd
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thouoh lhe Eorrower s UBS Frnanctal Servtces lnc ftnanctal advtsor
or otlier agent desrgnated by the Botrower and acceptable to lhe
Sank) Each Advance Advrce wrll be conclusrve and brndrng upon
lhe Borrower abtent manrfest error unless the Borrower otherwrse
notrfres the Bank In wrlltng no later than the closc ol buslnes: New
York trme on the thrrd Bustnell Day after the Advance Advrce rs
recerved by the Borrower

c) Each Advance made under a Pnme Credlt Llne wll be a Vanable
Advance

d) Unless otherwrse agreed by the Bank (t) all Ftxed Rate Advances
murt be In an amount of at least $100 000 and (lt all Vanable Rtte
Advances taken by wrre transler must be In an amounl ol at least
!2 500 tf the Borrower ts a natural person the rnttral Vatuble Rate
Advance under the Credlt Lne must be tn an ernounl equal to at leasl
!25 001 (the lntltal Advance Requtrernent ) lf lhe Inltlal Advance
requested by the Eorrower 19 made In the torm of a check dtawn on
the Credrt Lrne that does not sahsfy the Inltral Advance Requtrement
then rn addrtron to and not In ltmltatlon of the Banks llghts
remedres powers or prruleges under thrs Agreement or appficable
law the Bank may In tts sole and abrolute d6cretlon

O pay the check drawn by lhe Sor.ower rf prror lo paylng that
check the Eank makes anolher Advance to th€ Borrower whrch
ndvance Shall be In an amDunl not less than 525 001 or

(r0 pay the check drawn by lhe Borrower or
(ru) dechne to pay (bounce) the check

lf the saflk elects optron (il) no Inletest shall accrue on the amounl
of the Advance made by payrng the check and the amount of that
Advance shall be due and payable to the Bank rmmedrately (wtth or
vvrlhout demand by the Bank)

lnterest

a) Each Frxed Rate Advance wrll bear Intetest at a ftxed rate and for
the Interest Penod each as :pecrfred In the lelated Advance Advtce
The rate ol Inlerest payable on exh Ftxed Rate Advance wlll be
determrned by addng a percentage rale to (t) LIBoR tf the Fued Rate
Advance rs for a penod of one (l) year or less or (rl) the UBS Bank
USA Frxed Fundrng Rate rf the Frxed Rate Advance rs lor a perod
of greater than one (l) year as ol the date that the lrxed rate rs
determrned

b) Each Vareble Rate Advance under a Premter Credr'l Une wtll bear
Interest at a vanable rate equal 10 LIEOR adtusted dally plus the
petcentaqe lale that (unless olherwtse spectfred by the Bank In
wr(rng) rs shown on Schedule I below for the Approved Amount of
the Credrt Lne For Premrer Cledtt Ltnes the rat€ of tnlerest payable
on Vanable Rate Advances rs sublect to change wlthout nollce In
accordance wrth f lu(tuatlons In LIBOR and tn the Approved Amount
On each day thal LIBOR changes or the Approved Amounl crosse5
one o[  the threlholds that  ]s  rndlcaled on Schcdule I  (or  thal  rs
olherwtse spcctlred by lhe Bank rn wrrtrng) lhe tnteresl rale on all
vailatllc Rale Advances wtll change acccxdrngly

c) Each VarBble Rate Advance under a Prrme Credr( Ltne wrll bear
rnlerest at a vaflable rate equal to lhe Prtme Rate adJusted darly
plus (he percentage rate that (unless olhcrwtse spectfred by ihe
Bank rn wrttrng) ts shom on the atlached schedule ll and that
corresponds lo the aggregale prrnctpal amounl outJtandtng under
the Prrme Credrl Une on that day For Prrme Credrl Lrnes the rate
of rnlerest payable on Vanable Rale Advances l5 sub,ecl to chdngE
wrlholj{ notrce rn accordance wtlh fluctua(tont tn the Pnme Rale
and rn the aggregate amounl djl.slandrng under the Pnme Credtt
Lne On each date that the Pnme Ral€ chdnges or lhe aggregate
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pnnctpal amount outstandrng undea the Prrme Credrt Lrne crosses
one o[ the threshold: that rs rndrcated on khedule ll (or that rs
otherwrse specrfred by lhe Sank In wlttng) the Inlerest rate on all
Vanable Rate Advances wll change accordrngly

5) Poymeni!

Each Frxed Rato Advance wrll be due and payable rn lull ON
DEMAND or rf not earher dcmanded by the 9ank on th! lait
day ot tho applcable lnterert Psflod Any Frxed Rate Advance
as lo whrch lhe Bank has oot made a demand lor payrnenl and
thal rs not pard rn lull or renewed whrch renewal t5 In the sole and
absolute dEcretron of the Eank (pursuant to procedures as may be
estabhrhed by the Eank) as another Frxed Rate Advance on or befon
the last day of r$ Intcrest Peflod wrll be automatrcally renewed
on lhat date as a U S dollar denomrnated Vargble Rate Advance
In an amount (based rn the case of any conversron of a non U S
dollar denonrrnated Frxed Rate Advance upon the applcable spot
currenry exchange rale as ol the rnatuflty date as delermrned by
the Eank) equal lo the unpard pnnopal balance of the Frxed Rate
Advance plus any accrued but rrnpard Interest on the Frxed Raie
Advance whrch Valable Rate Advance wrll then accrue addrtronal
Int€rest at a vanable rate as provded rn thrs Agreernent

Each vartable Rate Advsnc€ wrll be due Bnd payable ON
DEMAND

The Eorrower promtses to pay the outstandrng pflncrpal amount of
each Advance together wrth all accrued but unpard rnterest on each
Advance any and all fees or olher charges payable rn conneslon
wrth each Advance on the date the pnncrpal amount becomes due
(whether by reason o[ demand the occ,Jr.ence o[ r stated matunty
date by reason of acceleratron or otherwrre) The Bonower further
promrses to pay Interest In respect of the unpard pnncrpal balance
of each Advance from the date the Advance rs made untrl rt rs pard
rn {ull All Interest wtll be cornputed on the basts of the number of
days elapsed and a 350 day year Interest on each Advance wrll be
payable rn arrears as foliows

() for Frxed Rate Advances on the last day of the lnterest Penod
(or r{ lhe Inlerest Pcrrod rs longer than three months on the
last day of each three month petod followrng the dale of
the Advance) and on each date thal all or any portron of the
prrncrpal amount of the Ftxed Rale Advance becomes due or rs
pard and

00 for Vanable Rale Advances on the twenty tecond day o[ each
month other lhan Decembet and on the thrrty frst ddy ol
December and on each date thal bll or any portlon o{ the
pnnopal amount of thc Vanable Rale Advance becomes due or
s Datd

lo thc exlent permrtted by law and wrthoul lrmttrng any oi the Bank 5
other ilghts and remedres under the Agreement Inlerest charqe5 on
any Advance that are nol pard rvhen duc wtll be treated as plnctpal
and wrll accrue rntcresl at a vailable rate lrom the date the payment
o{ Interest wa5 due unttl tl ts repard rn full

d) Atl payrnents of pnncrpal Interesl ot olher amount5 payable under
thls Agreemenl wll be made In lrnmedrately avallable lunds and In
the same currency rn whrch the Advance wa5 made whrch unless
othcrwrse agreed by the Eank rvtl l be U S dollan UBS Frnancral
servrces Inc or UBS InLernatlonal In( aJ apphcable may icl as
collectrng and serucrng agenl for the Bank for the Advances All
payments wll bt made by wre translel of lunds to an lccounl
specrfied by the Bank or by another method agreed upon by the
Bank and the  Bor rower  Upon re (e lp t  o [  a l l  payments  the  Bank wr l l
credrt the 5Bme to the Credrt Ltne Accounl The Bank shall apply
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the proceeds of any payments rn the followtng otder ftrst to any
Breakage Cosb Breakage Fee other fees costs o[ colleclton and
exoenses second lo the outs!andtng prrnctpal amount ol the relaled
Advdnce and lhttd to accrued Inleresl

All payments must be made to the Bank free and clear of any and
all present and future (axes (rncludrng wtthholdtng laxes) levtes
rmoosts dutres deduclrons fees lrabrlttres and stmtlarcharges olher
than tho5e rmposed on th€ overall net lncome of the Bank lf 50
requesled by the Bank the gorrower wdl deltver to the Bank the
ongrnal or a cedrfred copy o{ each recelpt evdenclng paymenl of
any taxes or lf no taxes are payable In respect of any paymenl
under thrs Agreemenl a cenlttcale from each appropnate taxlng
authortty or an oprnron of counsel rn form and sub:tance and ltom
counsel acceptable to lhe Bank tn tls Sole and absolute dlscretlon In
erther care statrng that lhe payment |5 exempt ftom of not subJect
to taxes ll any taxes or other charges are requrred to be wthheld
or deducted {rom any amount payable by the Eorrower under lhls
Agreemenl the amount payable wtll be tncreased to the amount
whrch sfrer deductron from the Incleased amount of all taxes and
othe/ charges rcqutred 1o be wthheld or deducted lrom lhe amounl
payable wrll yreld to the Sank the amount stated to be payable under
lhts Agreement lf any ol the taxes or charges are patd by the Benk
the Borrower wrll rermburse the Eank on demand for the paymenls
together wrth all rnterest and penaltres thal may be trnposed by any
governmenlal agency None of the Sank UBS Frnanctal Servtces Inc
UBS I or iherr respectrve employees has provtded or wtll provtde legal
advrce to the Borrower or any Loan Party regatdtng compltance wlh
(or the rmphcatrons of the Credrt !rne and the telated guaran(tes and
pledges under) the laws (ncludrng tax lar,rrs) of the lunsdrctton of the
Borrower of any Loan Party or any olhe|ur[dlctron The Bonower
and each Loan Patty a,e and shall be solely responstble for and the
Bank shall have no responstbrhly for the comphance by the Loan
Partres wrth any and all repontng and other tequrremenls ailsrng
under any apphcable laws

In no evenl wrll lhe total Interest and lees tf any charged under thrs
Agreement exceed the maxmum tnlerest rate or lotal [ees permltted
by law In lhe event any excess Interest or lees are collecled the tame
wrllberefundedorcredtted lo theEorrower lf the amountof Int€test
payable by lhe Borrowet for any perrod rs reduced putsuant to lhts
Sectron 5(0 the amounl of Interest payable lor each succeedtng
perrod wll be rncreased 1o the manmum rate Permttled by law unttl
the amount ol the reductron has been recetvcd bythe Bank

6) Prepayments BreBkage Chsrges

o/

The Bonower may repay any Vanable Rale Advance al any ttme In
whole or rn parl wrthoul Penalty

The gorrower may repay any Frxed Rate Advance tn whole or tn
pan The Borrower agrees to rermburse the Bank rmmedtately upon
demand {or arry loss or cosl ( Ereakage Cosis ) thal lhe Bank
notr{res the Borrower hai been rncurred by lhe Bank as a resull ol
(r) any payrnent 01 the pnncrpal of a Frxed nale Advance before the
cxorratron of the Interesl Perrod lor the Ftxed Rate Advance (whether
volunlarrly as a result o[ acceleratron demand or otherwrse) or (rt)
the Cuslomer s {arlure to take any Frxed Rale Advance on the date
agreed upon rncludrng any loss or cost ftncludrng loss Df pro{lt or
margln) connected wlth the Bank 5 te employment of the amcilnt so
prepard or of those funds acqurred by the Bank to fund the Advance
not taken on the agreed upon date

Breakage Ccs1l wll be calculated by delelrnrnrng lhe dttferentral
betwen the staled raLe o[ roterest (as determrncd rn accotdance
wl{h Seclton 4(a) of the Agreement) lor the trxcd Rale Advafte
and prevarhng tIBOR and multrplytng the drfferentral by the sum of
the outstandrng plncrpal anFunt of the Frxed Rate Advance (or lhe

prrnopal amounl of Frxed Fate Advance not taken by the Sorrower)
multrpled by lhe actual number of days remarnrng In th0 Interest
Pettod {or the Frxed Rsle Advance (baled upon a 360 day year) The
Eorrower also agrees lo promplly pay to the Bank an admtntJtratrve
fee { Breakage Fee ) rn connectton wrth any psrmltted or requrred
prepayment The Ereakage Fee wrll be calculated by rnullrplyrng the
outslandrng pnnctpal amount of the Frxed fiate Advance (or lhe
pflnctpal arnounl o[ Frxed Rnte Advance not taken by the Eorrowe0
by two basrs potnu (0 02%) (wtth a mtntmum Ereakage Fee ol
$100 00) Anywnttennotrce f rom theSank as to theamountof  the
loss or cost wrll b€ conclurrve absenl mantfest error

7) Jornt Credrt Llne Account Agreement Surp8n!ron snd Canc€llagon

a) lf more than one Penon rs srgnrng lhrs Agrecment as the Borrower
each party (a Jornl Borrower )wll be lolntly and severally |able
for lhe Cred( Lrne Ob|gatrons regardless of any changc rn busrnes!
relalron! drvorce legal separatron or olher legal prxeedrngs or rn
any agreemenl that msy alf ect ltabrhtres between the partres Except
as provtded below for the renrtatement o{ a suspended or cancelled
Credrt Lrne and unless otherwrse agreed by the Bank In wilttng lhe
Bank may rely on and each Jornt Borro$,er wrll be responsrble for
requests for Advances drrectrons In51ructtons and other rnforrnalton
provrded to the Bank by any Jolnt Borrower

b) Any iornl Borrower may tequest the Bank to suspend o. canrel the
Credrl Lne by sendrng the Bank a wrrtten notrce oJ rhe requelt
addressed to the gank at the address sfrown on the Bonowers
penodrc Credrt Lne Account statements Any nottce wll become
eflectrve lhree Bustnesr Dayi after the date that the Bank recerves tl
and each Jornl Borrower wrll contrnue to be responlble for payrng
(r) the Credrt Lrne Oblrgalrons as gf the eifectrve date of the notrce
and (il) all Advances that any Jornt Borrower has requesled bul that
have nol yel become part of Lhe Credrt LrnE Oblgatrons as ol the
effectrve date of the nohce No notlce wdl rclease or rn any other way
affecl the Bank s Interest rn the Collateral All subsequenl requests
to rernstate credrl prrvrleges must be ggned by all Jornl Bolrowe6
compnsrng the Borrorver rncludrng the Jornt Bonowet requeslrng
the suspensron of credrt pnvrleges Any rernstatementwll be granted
or denred rn the sole and absolule drcretron of the Bank

c) AllCredrt Lne Ob[gatrons wrll become rmmedralely due and payable
rn full as of the ellectrve date of any suspensron or cancellalron of
the Credrt Lne The borrower wrll be responsrble for the payment
o[ all charges rncurred on lhe Mvances af ler the elledtve date The
Bank wrll not release any Loan Party from any of lhe obhgalonl
uoder lhrs Agreemenl or any telaled agreement untrl the Credrl bne
Obhgalons have been pard rn full and lhrs Agreement has been
tcrmlnated

8) Colleteral Grant o{ sccunty lntorcst sct off

a) To secure payrnenl or performance of the Credrt Lne Obhgatrons
the Eorrower assrgos uanslers and pledges to the Bank and 9fanlJ
to the Banl', a {rr5l piloilty hen and secunq,rnterest rn the follwvrng
alsets and rrght! of the Borlowef whereler located and whether
owned now or acqurred or arrsrng rn the Julure (r) each Collatcral
Accounl (lt aoy and ail money credrl balances certrlcated and
uncerittr(aledsecuiltles 5ecutr[y entrtlementJ commodrtycontracts
cenr{rcntes ol deposrt In5lrumenls documents parlnaGhrp
lnteresB general rntangrbles lrnanctal asset! and other Inveslment
properly now or In lhe fulure credrted lo or carned held or
malntarned In any Collateral Account (r|) any and all over the
counter optron' lutures lorergn exchange swap or srmdar contract5
b€trveen the Borrwer and erther UBS Frnancral Senrces inc or any
ol rts affrhales (rv) any and all account! ol lhe BDrovr'er al the Bank
or any o{ rl5 alfllrilei (v) any and all suppq'lrng obhgatlon5 and other
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nqhts ancrllary or attnbutable 10 of arlstng In any way In connectlon
with any of the foregotng and (vr) any and all rnterest drvrdends
drstnbutrons aod other ppceeds of any of the foregolng Includlng
proceeds ol proceeds (collectvely the Collateral )

b) The Borrower and ll aPplrcable any Pledgor on the Collateral
Account wlll take all acttont reasonably tequesled by the Eank
to evrdence rnatntatn and Perfect the Bsnk s flrst prlotlty securtty
rntereit In and to cnable lhe Bank to obtatn conlrol over lhe
Col{ateral and any addrtronal collateral pledged by the Pledgo6
rncludtng but not hmlted to maklng exeollng lecordlng and
delvenng to the Bank (and authorlzes the Bank to {lle wtthout
the srgnature o{ Ihe Borrower and any Pledgor where permlned
by apphcable law) ltnanctng ttalemenls and amesdments therBto
controlagreemenls notlces asstgnmenu ltstlngs poweE consents
and other documents regardrng the collateral and the Bank s
secunly Interest tn the Collaleral tn Such ,urldtctlon and tn a lotm
as the Bank reasonably may tequre Each Loan Party Ittevocably
authorrzes and appotnl5 each of lhe Bank and UBS Flnancral Servtces
Inc ar collateral agent to acl as thetr agent and attorney In lact 10
frle any documents or lo execute any documents In thelr n;me wth
or wtlhout desrgnatton of authortly Each Loan Pany acknowledges
that rt wrll be obhgated In resPect of the documentatlon as lf lt had
executed the documentattm ttsell

Thc Borrower (and rf apphcable any other Pledgor on the Collaleral
Account) agrees to marnlaln In a Collaleral Account at all ttmes
Collateral havrng an aggregate lendrng value as specrfted by the Bank
[rom lrme lo ttme

The Bank s :ole duty for the custody safe keeptng and phy:tcal
preservallon o[ any cdlateral In rt! possessron wrll be to deal wlh
the Collateral rn the same manner as thc Bank deals wtlh stmtlar
property {or rts own account The Borrowef (and tf apphcable any
other Piedgor on the Collaleral Account) agrees that rhe Bank wrll
have no responstbrlrty to act on any nottce of colporate acllons or
evenls provrded to holders o{ secunttes oI other Investment property
rncluded rn th€ Collaleral The Borrower (and rf appltcable any
other Pledgor on the Collateral Account) agrees to (l) nottfy the
Bank promptly upon recerpl ol any comrnunKatton lo holdea of the
Invertment properly drsclosng or proposlng any stock spht slock
drvrdend extraordrnary cash drvrdend sptn ofl or other corpo{ate
actron or event as a result of whtch the Eonower or Pledgor would
recerve secuntles cash (other than ordrnary cash drvrdends) or other
asset5 rn respecl of the Investmenl poperty and (rD lmmedlalely
upon recerpt by th€ Eorrower or Pledgor of any of these assets cause
them to be credrled lo a Collateral Account or delNer lhern to or a5
drrected by the Bank as addtttonal Collateral

The Borrower (and rl app|cable any olher Pledgor on the Collateral
Account) agrees that all prrnopal Interest dlvldends dr!tnbulrons
premrums or other Income and other paymeols recerved by the Bank
or credrled to the Collateral Account In lespect ol any Collaleral rnay
be held by the Bank a: addrtronal Collateral or applred by the Bank to
the Cledrt  LrneObhgattons TheBankmaycreate asecurt tytnteresl  In
any oi  the Col lateral  and may al  any t tme and at  t [s  oplon t tansler
ony secuiltre5 or other tnveslmenl property constttutlng Collateral to
a secunues accounl mtstntatned In lts name or ca(ls€ any Collateral
Account to be redesrgnated or reoamed tn thP name of the Eank

l) The Borrower (and rf applrcable any olher Pledgor on thP Cdlalerdl

Account) agrees lhat rf a Collateral Accounthas margrn features the

margrn features wrll be removed by UB5 Frnanctal ser$ces lnc or UBS
Inlernatronal Inc as applKable so long as thele ts no oubtandlng
margrn debtt In the Collaleral Accounl

9) If the Collateral Account permlt5 cash wrlhdrawals tn the
lorm of check wrtrng acce59 <ard charges brll payment and
s eledlonrc {unds transfer semces (lor example Resource
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Manaqement Account@ Eusrness Seryrces Accounl B5A@ certarn
Sasrc Investment Accounts and certarn accounG enrolled rn U85
Frnanqal 5enrces Inc Investment Congullrng Servrces programs) the
Borrower {and rf applriable any other Plcdgor on the Collateral
Account) agrees that the Wrthdrawal Lrmrt lor the Collateral
Accounl as descnbed In the documentatron governrng the account
Mll be roduced on an ongorng basrs so that lhe aggregale lendrng
value of the Collateral rernarnrng rn ihe Collateral Account followrng
the wrthdrawal may not be les5 lhan the omount rcqut(ed puruant
to Seclron 8[c)

h) In addrhon t0 the Bank s secunty tnt€reit the Borrower (and rf
apphcable any other Piedgor on the Collateral Account) agrees that
the Bank wll at all trmes have a nght to sel otf any or all ol the Credrt
Une Obhgalrons at or after the trme at whtch they become due
whether upon demaod at a stated matunty dale by acceleratlon
or otherwre agarnst all securltres cash deposrts or other property
In the postetsron o{ or at any trme rn any account marntarned wth
the Bank or aoy of lts altrlrales by or for the beneftt ol the Eorrower
whether carrred rndrvrdually of Jorntly wrth othec 

'lhrs 
nght rs tn

addrtron lo and not In htnrtatron of any nght the Bank may have
at law or olherwrse

r) The Sank reserves lhe nght to dsapprove any Collateral and to
requrre the Eorrower el any trme to depostl Into ihe Borrd/.,efs
Collateral Account sddrtronal Collateral rn lhe amount as the
Eank requesti or to iubstllute new or addrtonal Collateral for
any Collatelal (hat has prevously b€en depostted rn lhe Collateral
Accounl

9) Control

Forthe purpose of grvrng the Bank control over each Collateral Account
and rn order to pedect the Bank s secunty rnteGsts In the Collateral the
Borrower and each Pledgor on the apphcablc Collateral accounl consen$
to complance by U85 hnancral Seruces Inc U85 | o, any other secu(tres
rntermedrary (rn any case the Secuntres lntermedtary ) matntarntng a
Collatenl Account wrth entrtlemenl orders and InstruclroN from lhe
Bank (or from any asstgnee or successor of the Sank) regardrng the
Collateral Account and any Irnancral assets or other property held therern
wthout the lurther content ol the Boffower or any other Pledgor on
the apphcable Collaleral Account wtthout lrmrtrng lhe foregorng the
Borrower and each Pledgor on the Collateral Accounl acknowledges
consenB and agr(es that pufsuant to a conlrol agreement entered Into
between the Eank and lhe Secuntres Inlermedrary

a) The Secuntrcs Intermedrary wll comply w1h entrtlement orders
oilgrnated by the Eank regardrng any Collat€ral Account wrthoul
furthcr consent {rom the Eorrower or any Pledgor The Secuntres
Inlermedrary wrll tfeat all nlsets credtted lo a Collateral Account
tncludrng money and qedrl balances as frnancral assets lor purposes
o{ Artrcle 8 o[ lhe Untform Commercra] Code

b) ln order lo enable the Sorrgwer and any Pledgor on the applrcable
Collateral A(counl 10 lrade frnancral assels (hal are ifom trme to
ttme credrted to a Collateral Account the Securr!es lntermedrary
may compl), wrth en(rliement ordcrs oflgrnated by the Eorrower
or any Pledgor on the appltcable Collateral Accounl (or tl so
agreed by lhe Bank by an Inveslmcnl aduser desrgnated by the
Borrower o{ any Pledgor on the apphcable Collateral Account and
acceptable to the Bank and the Secuntres Inlermedrary) regardrng lhe
Collateral Accounl but only untrl lhe trme that thc Bank notrhei the
s€cuiltres Intermecirary that the Bank ts arsentng exclustve control
over the Collateral Account Aller the SecuntEs Intermedrary has
recerved a nottce o{ exclugve control and has had a reasonable
opportunrty to comply rl wll no longer comply wth enttt,ement
orders orrgrnated by the Borrower or any Pledgor (or by any
Investment ad\rser desrgnatcd by lhe Borrofler or any Pledgor)

02008 U8S Bank USA All rrghls resery€d
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concernrng the Collatefal Account Notwtthstandrng the {oregorng
however and trrespecttve ol whether tt has recetved any nohce of
exclusrveconuol lhe Secutlttes Intetmed{ary wlllnot (omplywt(h any
enlrtlement ordet ongrnated by the Borrower or any Pledgor {or by
any Investment advtser deslgnated by the Borrower ordny Pledgod to
wrthdraw any financtal assets from a Collaleral Accotrnt or 1o pay any
money iree ctedlt balance ol olher amount owng on a Collateral
Account (other lhan cash wtthdrawals and payments not exceedtng
the Wrthdrawal Ltmlt a5 contemplated tn Seclron I {g)) wtthout
the prror consenl of lhe Bank

10) Remedtes

a) lf any ol the followng events (each an Event ) occurs

(r) lhe Borrower farls to pay any amounl due under thr! Agreement

(il) the Eorrower and/or any other televant Loan Party falls to
marntatn sufftctent Collateral rn a Collateral Account as requtred
by lhe Bank or any Guarantor farlt to matntatn collateral a:
requrred by the Bank under ns Guaranty Agfeement

(rn) the Eorrower of any olher Loan Party breaches or fatl: lo
perform any other covenant agteement term of condlt|on
that ls apphcable 1o tt under thts Agreernent or any related
agreement or any represenlalton or other statement of the
Borrower (or any Loan Party) tn thti Agreement ot In any lelaled
agreement ts Incorrecl tn any mateftal resPect when made or
deemed made

(lv) the Borrower or rny other Loan Party dtes or ts declared (by
approprrate aulhonty) Incompetent or o{ unsound mtnd ot ts
rndrcled or convrcted of any cnme or tf not an lndtvtdual c€ases
to exlst

(v) any voluntary or rnvoluntary proceedrng for bankruptcy
reorganrzatron drssolutron or hqutdatron or srmtlar actton ts
commenced by or agarnst the Borrower or any other Loan Party
or a trustee rn bankruptcy recetver conservator or rehabtlttator
ts appotnted or an assrgnment for the benefrt o[ credrlors ts
made wrth re:pect to the Borrower or Bny other Loan Palty or
lts proPerty

(vr) the Bonower or any Loan Party ls Insolvent unable to pay tts
debts as they {all due stops suspends or threatens 10 stop or
suspend payment ol all or a matenal part of rts debs begrns
negotlatrons or takes any proceedrng or other slep wtth a vlew
to readJustment rescheduhnq or delerral of all or any part of
rts Indebtedness whrch rt would ot mtght otherwrse be unable
to pay when due or proposes or makes a general assrgnment
or an arrangement or composttron wrth or lor the benefll of tts
credtton

(v|)  a Col laterai  Accounl  (or  any xcount In whrch col la leral  provrded
by a Loan Party r5 marnlarned) or any ponlon lttereoI ls
lermrnatcd atlached or sublecled to a levy

(ul) lhe tlorrower or any Loan Party larls to prornde promptly all
ftnanctal and other tnfotmatron tss lhe Bank may request ftom
trrne to ltme

(rx) any rndebtcdness ol the Bofrower or any other Loan Party tn
respecl oI borrowed money (rncludrng Indebtedness guarantrcd
by the Borrower or any other Loan Party) or In resP€rt
of any swap {omard cap flmr collar optron o/ other
derryalrve trantactlon repurchase or srmtlar transactton or any
combrnatron of these transaclroDs ts nol pard when due or
any evenl or condrlEn causes the Indebledness to be(ome or
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perm'ls the holder 1o declare the rndebtedness lo be due and
payable pnor to tts 5taled rnatuflty

(x) frnal,udgment {or the payment o[ money ts rendered agarnst
Borrower (or ony Loan Party) and wrthrn thrrfy dayt from the
entry of ludgment has not been drscharged or stayed pendrng
appeal or has not been drscharged wthrn lhrrty days from the
entry of a {rnol ordei of affrrmance on appeal

(xr) any legal prxeedng rs Instluted or any other event occurs or
condthon extslJ that |n ihe Eank ! ludgment calls rnro querlron
(A) the vafudrly or brndrng elfect of thrs Agreement or any
relaled rgreement or any of the Borrower s (or any olher Loan
Party s) oblgalons under thrs Agreement or under any related
agreement or (8) the abdrty of the Borrower (or any Loan Party)
to perform ,ti obhgalrons under thrs Agreement 9r under any
related agreement or

(xrt) the Bank otherwrt€ deems rtself or tti secuflty Interest In the
Collateral Insecure or lhe Bank beheves rn good fatth that the
propect of payment or other performance by any Loan Party
rs rmoarred

then the Credrl Lrne Oblgalrons wll become tmmedtately duo ond
payable (w(hout demand) and the Bank may rn ns sole and absolule
dtscretlon hquldale wrthdraw or sell ali or any part of the Collateral
and apply the same as well as the proceeds of any |qurda0on or
Sale to any amounl! owed to lhe Bank rnCludrng any apphoble
greakage Costs and Ereakage Fee The Bank wll not be hable ro any
Loan Party In any way for any adverse conlequences (for tax effect or
oihen lse) resultrng frorn the hqurdaton of apprecraled Collateral
Wrthoul lrmrtrng the generdhty of the foregorng the sale may be
made In the Eank s sole and absolute dricrelton by prrbhc sale on
any exchangc or market where busrness rs lhen usually transacled ot
by prvate sBle and lhe Bank may be th€ purchaser at any pub|c or
pnvale sale any Collateral that may de(lrne speedrly rn value or that
customartly rs sold on a recognlued exchange or market rnay be sold
wrthout providtng any Loan Parq, wtth pflor notce o[ the sale Each
Loan Party agrees that for all other Collateral two calendar days
notlce 10 the Loan Party sent to tts lasl addrcss shown rn the Bank s
account records wrll be deemed reasonable nolrce of the trme and
place of any pubhc sale or trme alter whrch any pilvate sale or other
drsportron o[ the Collateral may occur Any amounts due and not
pard on any Advance followrng an Evenl wrll beu rnteresl from the
day lollowrng the Event untrl fully pard al a.ate per annum equal
lo the rnteresl rale apphcable lo the Advance lmrnedralely pnor to
the Event plus 200,/" In addttron to the Banks ilghts under thrs
Agreement the Bank wtll have the rtghl. to exerose any one or more
o[ the flghts and remedres of a secured credtlor under the Utah
Unr{orm Commercral Code as lhen rn effecl or under anv other
apphcable law

b) Nothrng conlarned rn thrs Seclron I 0 wrll llmrt the nght o{ the Bank to
demand lull or partral paymcnt ol the Credrt Lrnc Obhgatrons rn rts
sole and absoJule dtscrel tonand wr lhout  cause al  any t r rne wlrether
or nol an Evenl has occurred and ts conltnung

c) All rrghts and remedres o{ ihe Bank under thrs .Agreement are
cumulatrve and are tn ad.jr|on to all other rrghh and remcdres that
lie Bank may have al law or equrty or under any other conlract or
olher wrrtrng for the enforcemenl of the secunty rnlerest herern or
the collectpn of any amount due under lhrs Agreement

d) Any non exercrse ol rrghts remedres and pryer: by the Bank under
lhl! Agrccmenl and the other documenl5 delryered rn conoectron
wrlh th|s Agreement 5hall not be ronslrued ar a warver of any nghls
remedre5 and powers The Bank fully reseryes rB rrght-s to rnvoke
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any ol rts nghts rernedres and powers at any trme tl may deem
apptoprlate

1 1) Reprcsentatlont Warrantlas and Covenants by the Loan Partrer

Each Borrorale( and each other Loan Party (tf apphcable) makes lhe
{oilowrng representattont watranttes and covenants (and each Bottoner
wrll be deemed to have repeated each representatton and warfanty each
fime a Borrower requests Bn Advance) lo the Bank

a) Exc€pt for the Sank s nghts under thrs Agreemenl and the nghts
of the Seculrttes Interrnedtary under any account agreement the
Eorower aod each relevant Pledgor owns lhe Collateral lrec of any
rnterett hen or secunty lnterest In favor o{ any lhlrd party and tre€
oI any rmPedrment to transfer

b) Each loan Party 0) 'f a nalural Person ts of the age o[ ma;urty 0l)
rs authonzed lo execute and deftver thls Agreemenl and to perforrn
rts obhgatlons under lhrs Agreement and any relaled agreement
(r|) Ir not an employee beneltt plan as that term tl defrned by lhe
Employee Rettrernent Income Secunty Act of 1974 or an Indwtdual
Retuement Credtt Llne Account (and none oi the Collateral l9 an
asset of a plan or accounil and (lv) unless the Loan Party aduses the
Bank to the contrary In wntrng and ptovtde: the Eank wtth a let(et
of approval where requned from tts employer ts not an employee
or membet of any exchange or of any corporatron or frrm engaged tn
thebusrnessof deahng elherasa brokeroras pnnctpal Insecurtttes
brlls of exchange acceptanc6 or other fotms of comrnetctal paper

c) Nerther lhe Borrower nor any Pledgor on the Collateral Account has
pledged or will pledge the Collateral or granl a secunty Intelest In
the Collateral to any party other than the Bank or lhe Secuntres
Intermedrary or has permrtted or wll permtt the Collateral 10 besome
sub,ect 10 any ftens or encumbrances (other than lho:e ol the Eank
and the Securnes Intermedrary) dutrng the lerm of thrs Agreement

d) No Loan Party ts In default under any matenal contract ,udqment
decree or order to whrrh rt rs a party or by whtch tl or lB properltes
may be borrnd

e) Each Loan Party has duly frled all tax and Informatron relurns requtred
to be frled and har pard all taxes fees assestments and other
governmental charges or levres lhat have become due and payable
except 1o the exlent such taxes or other charges ar€ betng contested
rn good farth and are adequately reserved agarnsl tn xcordance wrth
6AAP

0 The Borrower and each relevant Plcdgor O ts and at all ttmes wtll
conlrnue to be the lcaal and benefrsal owner o[ all assets held rn
or credrled to any Collateral Account or otherMse rncluded rn lhe
Collateral and (rr) does not hold any assets held rn ot credtled to any
collateral Account or otherwrse rncluded rn lhe Collateral In 1tusl or
sublecl lo any conlractual or other terlrlcllons on uso that would
ptacnl lhe use o{ such assets 10 (a) repay the Bani, or (b} be pledged
at Collaleral rn favor of thc Bank

The provrsrons oi thrs Sectron 11 wrll survrve tire lermrnaltgn of lht5
Agreement or any relaled agreement and the repaymenl ol the
Credrl Une Ob|qatrons

12) Indemnrl tcatron Lrmrtatron on Lrabr l r ty  of  ths Bank and the
9ecuntrer  lntermedtrry

Borrov/er tgrees lo Indemnlty and hold harmlest lhe Bank and the
Seaintres Intermedrary therr alftlrates and thelt respeclrve drreclors
ofirceri agents and employees agarngt any and all clatms causes o[
actron hab'lrtret lawsurts demands and damages lor exampie any and
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all court costs and reasonable attorneys fees rn any way relalrng to or
ansrng out o{ or rn connectton wtth thts Agreement excrpt to the extent
caused by the Banks or Securltes Intermedrarys breach of lts obhgatrons
undel thrs Agreemenl Nerther the Eank nor the Secuntres Intermedrary
wrll be lable 10 any party lor any consequentral damages arrstng out of
any act or omrsron by elther of thern wrth respect to thts Agreement or
any Advance or Collateral Account The provrsons ol lhrs Sectton | 2 wtll
suprye lhe termrnatron of thrs Agreemenl or any related agreement and
the repaymenl of the Credlt Lrne Oblrgalrons

13) Acceptance of Apphcahon and Agreement Apphcable Law

THIS APPLICATION ANO AGREEMENT WIII- BE RECEIVEO AND
ACGPTED BY BANK IN TI{E STATE OT UTAH OR IF THI5
APPLICATION AND AGREEMENT 15 DELIVERED TO BANK S AGEi,TT
UBS FINANCIAL SERVICI,S INC IT WILL BE RECEIVED AND
ACGPTED WHEN RECEIVED BY U8S FINANCIAL SERVICES INC S
UNDERWRITING DEPARTMENT DELIVERY OF THE APPLICATIOI.I
AND AGR.EEMENT TO THE BORROWER S TINANCIAT ADVISOR
AT UBS FINANCIAL sERVICES IIIC WILL NOT BE CON5IDERED
RECEIPT OR ACCEPTANCE BY BANK ALL OECIsIONS MADE BY
BANK REGARDINC THE CREOIT UNE WILL BE MADE IN UTAH

THIS AGREEMENT WLT BE GOVERNED BY AND CON5TBUED
IN ACCOROANCE WTTH THE LA\A/S OF THE STATE OF UTAH
APPLICABLE TO AGREEMENTS MADE AND TO 8E PERFORMED
ENTIRETY IN THE STATE OF UTAH AND IN CONNECTION WITH
THE CHOICE OT |.AW GOVERNING INTEREST THE F€DERAL
I-AW5 OF THE UNITED STATES EXCEPT THAT WITH BE5PECT
TO THE COTTATERAL ACCOUNT AND THE BANKS 5ECUEITY
INTTREST THEREIN THIS AGREEMENT SHALT BE GOVEKNED BY
AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE
STATE OF NEW YORK INCLUDING WIHOUT LIMTTATON THE
NEW YORK UNIFORM COMMERCIAL CODE AND FOR PURPOSES
OF THIS AGREEMENT THE COLLATERAL ACCOUNT ANO THE
BANK S SECURMY INTEREsT THEREIN THE JURTSDICTION OF UBs
FINANCIALSERVICES INC ANDUBS I  SHALLBEDEEMEOTO BETHE
STAT€ OF NEW YORK

14) Assrgnment

Thrs Agteement may not be asrgned by the Borrower wtl.hout the pftor
wnnen consent of the Bank Th6 Agreement wrll be brndrng upon and
rnure to the benefrt of the heus successors and permttted asstgns of thp
Borrower The Bank may assrgn thls Agreement and ihts Agreemenl wrll
rnure to the b€nefrt o[ the Bank s successors and assrqns

15) Amendmant

Thrs Agreemenl rnay be amended only by the Bank Indudtng but not
llmrled (o 0) the addrtron or deletron o{ any prousron of thrs Agreemenl
and (rr) the amendment of the (x) Spread Over LIBOIVUBS Bank USA
Frxed Fundrng Rate In Schedule I or (y) Spread Over Prrme rn Schedule
ll to thrs Agreemenl at any hme by sendrng wr(len nolr(e srgned by an
authonzed oflrcer o{ the BanL of an amendmenl 10 he EoIower The
amendment sha)l be eflectrve as of the date estabhshed by the Bani, Thrs
Agreemrnt may nol be amended orally The Borrowcr or lhe EanL may
warve complrance wth any provrsron ol thrt Agreemenl but any watvel
must be rn wrtbng and wrll not be deemed to be a warver of any other
provls)Dfl of thrs Agreemenl The provrsrons ol thrs Agreement conslrtult
lhe entrre agreemenl betwren the gank and the Borrower wtth respecl
to the sublecl maller hereoI and strpersede all pnor or conlemporaneour
agreements poposals understandrngs and represenlatrons wflllen or
oral between th€ Dartres wrth respect to the subtect mailer hQreol

16) Severebr l r ty

ll any provrsron o[ thrs Agreemeot rs held lo be rnval'd rllegal vord or
unenforceable by reason o{ any law rule admrnrstratrve order or  Judrcral

't I
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or arbrtral dectston tho determtnatron wrll not affect the valldlty of the
remarnrng provrslons of thlS Aqrecment

17) Ororcs of Forum Walvel of Jury Trral

a) ANY SU|T ACTIoN OR PROC€EO|NG ARIS|NG OUT OF OR
RELATED TO THIS AGREEMENI OR THE TRANSACTIONS
CONTEMPLATED BY THIS AGREEMENT OR ANY 'UOGMENT
ENTERED 8Y ANY COUNT RSGAROING THIS AGREEMENT OR
THE TRANSACTIONS CONTEMPTATED BY THIS AGREEMENT
WILL BE EROUGHT AI'ID MAINTATNED EXCLUSIVELY IN THE
THIRD 'UDICIAL DISTRICT COURT FOR THE STATE OF UTAH OR
IN THE UNITED STATES DISTRICT COURT FOR THE STATE OF
UTAH EACH OF THE LOAN PARTIES IRREVOCABLY SUEMITS
TO THE JURISDICTION OTTHE COURTS Of THE THIRD JUDICIAL
DISTRICT COURTFOR THE STATE QF UTAH AND OFTHE UNITEO
sTAIES DISTRICT COURT FOR TTIE 5TATE OF UTAH TOR THE
PURPO5E OI ANY SUCH ACT1ON OR PROCEEDING AS sET
FORTH ABOVE AND IRREVOCABLY AGREES TO 8E BOUND BY
ANY JUDGMENT RENDEBED THEREBY IN CONNECTION WITH
SUCH ACTION OR PROCEEDING EACH OF THE TOAN PARTIES
INREVOCABTY WAIVES TO THE FUIEST DfiENT PERM�TTED
BY I-AW ANY O8]ECTION WHICH IT MAY HAVE NOW OR IN
THE FUTURE TO THE TAYING OF VENUE OF ANY SUCH ACTION
OR PROCEEOIHG BROUGHT IN ANY SUCH COUKT REFERRED
TO A8OVE AND AIJY CLAIM THAT ANY SUCH ACTION OR
PROCEEDTNG HAs BEEN BROUGHT IN AN INCONVENIENT
FORUM

EACH OF THE LOAN PARTIES (FOR ]TSELF ANYONE CI.AIMING
THROUGH IT OR tN IT5 NAME ANO ON EEHALF OF ITS EQUTTY
HOLDERS) IRREVOCABLY WAIVE5 ANY RIGHT IT MAY HAVE
TO A TRIAL BY JURY REGARDING ANY CLAIM BASED UPON
OR ARISING OUT OF THIS AGREEMENT OR ANY OF THE
TRANSASTION5 CONTEMPHTED BY THIS AGREEMENT

Any arbrtratron proca€dhg betwoen t}ts Borrower (or any
othor Loan Parly) and the Securtttes lntermedtary regardle::
of whetier or not bared on crrcumstan(ei relrtd to any court
proreedrngs botwocn tho Bank and the Borrowel (or the othar
Loan Party) wrll not provrde s bastr for 8ny ttsy of the court
proceedrngs

d) Nothrng rn thrs Sertton 17 wtll be deemed to qlter any
agreement to arbrtratc any conttovol3Pt whlch may artge
betwe€n the Bonower (or any other Loan Party) and UBS

Frnanoal servr(es Int or tts predercssors and any clalms

between the Bormwer ot the Loan Pafiy as appllcable and

UBS Frnancral sarvrce! lnc or tt l smployses (whether or not
they havs a(ted 15 ogents ol the Bank) wrll be arbttrated as
provrded tn any agreement between thc Borrower orthe Loan

ParO as  apphcab le  and UBS Ftnanc ta l  Serv tces  lnc

18)  S ta te  5peof t r  Prov ts tons  and Dtsc losure l

a )  For  tes tdents  o f  ohro
The ghro  lawt  agatns t  d ts r tmtnaton  fequr ro  tha t  a l l  c red l to rs

makc credrt equally avatlable to all credltworthy customets
and thbt credrt rcporttng dgenctE5 m.tntatn 5eparate credlt
h rs tones  on  each tndrv tdua l  uponrequs t  Theoh lac lv t l  r lgh tJ
commrrsron  admtn ts le rs  compl tanca wt th  th rs  law

b) For rettdcnt ol Oregon
NOTICE TO BORROWER DO NOT s IGN THIS AGREEMENT
BEFORE YOU REAO IT  THIs  AGREEMENT PROVIDES FOR THE
PAYMENT OF A PENALTY IT YOU W|SH TO REPAY A FIXED RATE
ADVANCE PR}OR TO THE DATE PROVIDEO FOR REPAYMENT IN
f iE  AGREEMENT
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Lrne Account Number

b)

c)

For restdents of vermont
NOTICE TO BORROWER THE ADVANCTS MADT UNDER
THIs AGREEMENT ARE OEMANO TOANS AND 50 MAY BE
COTTECTED 8Y THE LENDER AT ANY TIME A NEW IOAN
MUTUALLY AGREED UPOT|AND 5UBSEQUEMTLY ISSUED MAY
CARRY A HIGHER OR TOWER RATI OF INTERE'T

NOTICE TO JOINT BORROW€R YOUR 5IGNATURE ON THE
AGREEMENT MEAN5 THAT YOU ARE EQUALLY LIAELE FOR
REPAYMENT OF THIS LOAT IF THE BORROWER DOES NOT PAY
THE TENDER HAS A LEGAL RIGHT TO COLLECT FROM YOU

For resrdentr of Caltfornla

(r) Any parron whether marned unmarrred or sspalatsd
may apply for separats credrt

( rD Arrequtred bylaw you are notr f redthatan6gatrv6credt
rrport refledng on your credrt record may be submrfted
to u credrt reporttng agency d you farl to fulfrll the tcrms
of your credrt obhgatrons

0rt) The Borrower wrll notfy the Sank wrthrn a reasonable
ttme of any change tn the Borrcwori name sddress ot
employmenl

0v) The Borrower wrll nol attempt to obtatn any Advanco
d the Bortowsr knows thrt the Eorrower! credrt
prrvrleges undct ths &edn L|ne havc been termrnated or
suspended

(v) The Bonower wrll notrfy tha Bank by telephono
talegraph letter or any other regronable msans that an
unauthonrsd uso of the Crcdtt Ltno har occurred or may
occur rs the rerult ol the lorr or theft ol s credtt card
or other Instrument rdentrfyrng the Credrt lrne wthrn
a reasonable trm6 rfter the Sorrowerl drscovery oF the
loss or theft and wtll reasonably assrst the Bank In
determrnrng the facts and crrcumstancEs relatrng to any
unauthorrzed ure of the Credtt Ltne

19) Account Agreement

Each Loan Party arknowlodgx and agrees that thrs Agreement
supplements ths$ account agreemont(s) wtth thc Securtltog
lntermedrary rtlatrng to the Collarerol Account and rl apphcabla
any related account management agreement(s) betwssn the Loan
Party and the Secuntros lntsrmedtary In the event of r confltct
between the torm! ol thts Agreement and any other agrcoment
between the Loan Party and the Secuntte5 Intermedrary the ietms
of thrr Agr.emeht wrll prevarl

20)  Not tces

Unles t  o thorwrsc  requr red  by  law a l l  no t tces  to  a  Loan Par ty  may
be oral or rn wilung tn the Eank s dtscratjon and lf In waltjng

dehvered or  mar led  by  rhe  Unt ted  s ta tcs  mar l  o r  by  overn tgh t
(arrrer or by tele(opy to the addrers ol the Len Party shown on
lhe records ol the Bank Each Loan Party agrees to tend notrcls
to  the  B&nk rn  yvn t rng  a t  such addrer :  x  p rovrded by  rhe  Bank
trom ttme to t,me
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c)

d)
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# UBS u*l,,o

Credrt Lrne Agreernent

Schedule I  to UBS Eank UsA Credl t  !ne Agreemont
Schedule oI Per(enlage Spreads Over UEOR
aggregate npproved Amount lpj:q{.Over UEOR

iT56i6663lgs gss 2 750'h
5 5OO 000 lo 3999 999 1 750Yo

3l 000 000 to 54 999 999
15 000 000 and over

1 500%
1 250%

Schedule ll to UBS Bank USA Credtt Llne Agteement
khedule of Pelcentage 5preadt Ovet Pnme
Ouatandrng Amounf under Credrl bne $iga-d-Over Pnme -
3d1ffi 312s%
525 000 to $49 999
J50 000 to 574 999
t75 000 to t99 999
t l 00 000 to 1249 999

I  O l>Yo

I  l . Jao

|  625%
1 375%

N0TICE TO CO stGNER (lraduccron en Ingles 5e Roqutcre Pot La Leyl

you are berng asked !o guarantee th6 debt Thrnk carefully before you do lf the bonowet doesn t pay the debt you wrll have to Be sure you can afford to
pay rf you have to and that you want to accept lhls resPonslblhty

you may have to pay to the full amount of the debt rf the borrower does not pay You may also have to pay late fees or collectlon cosls whtch rncrease thrs amant

The credrtor can collect tht5 debt from you wrthout ftrst tryrng to collect from lhe bonorver The credttor cin ute the same collectpn methods rgalnsl yo! that

can be used agarnst the borrower such as surng you garnrshrng your wages etc tl thts debt It ever In default that lact rnay become a pan of your credf record

Thrs notrce rs notlhe conlracl that makes you llable{or lhe debl

AvISO PARA EL FIADoR (Spanrsh Translatton Rcqutrcd By Law)

Se le csta prdrendo que garanttce esta deuda Ppnxlo con curdado antes de ponerse de acuerdo 5t la persona que ha pedtdo esle Preslamo no pagr la deuda

usted tendra que pagarli Este seguro de que usted podra pagar st sea obhgado a pagarla y de que usted desea acepiar la responsabrhdad

Sr la penona que ha pedrdo el prestamo no paga la deuda es posrble que utted tenga que pagar la suma total de la deuda mas lo5 cargor por tardarse en el
pago o el costo de cobranza lo cual aumenta el lotal de esta suma

El acreedor (frnanoero) puede cobrarle a usted srn prrmeramente tra[ar de cobrarle al deudor Los mtsmos melodos de cobranza que pueden usarse contra cl

deudor podran uru,se ionlr. usted tales como presentar una demanda en corte qultar pane de su sueldo etc Sr alguna vcz no sc cumpla con la obhgaoon
de pagar esta deuda se puede lnclutr esa tnformacton en la htstorra de credtlo de usled

Este avrso no es cl conttJto mlsmo en que se le eclra a usied la lcsponsabthdad de la deuda
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